COUNCIL AGENDA

Monday, October 19, 2020

In-person attendance at public meetings is currently prohibited per the Washington
Governor’s Proclamation No. 20-28.11. Ellensburg City Council meetings are broadcast
on Charter/Spectrum Channel 191 and available to livestream on Ellensburg
Community Television at ectv2.com.



GUIDELINES FOR PUBLIC PARTICIPATION -
ONLINE CITY COUNCIL MEETING

As a result of the threat posed by COVID-19, City is following the mandates from state and county
public health officials to take all efforts to prevent the spread of this virus. In compliance with the
Governor's Emergency Proclamation 20-28.11, and in the interest of the safety and welfare of the
public, the community, and our employees and to limit the spread of the virus, this City Council
meeting will not be open to in-person attendance. Council will be attending this meeting remotely
via video conference. All City Council meetings are broadcast on Charter/Spectrum Channel 191 and
available to livestream on Ellensburg Community Television at www.ectv2.com. You may also attend
by phone, only, and listen to the meeting by following the registration instructions under “Remote
testimony during the meeting,” below. Once you register, you will be sent a meeting invite with a phone
number for the meeting.

Council will be accepting remote testimony under Citizen Comment on Non-Agenda Items (ltem No. 7)
as well as for all other topics under the Regular Agenda. Testimony will be accepted in the following
manner:

o Written comments submitted in advance of meeting
Submit written comments by mail to Beth Leader, City Clerk, Ellensburg City Hall, 501 N.
Anderson St., Ellensburg, WA 98926, or via email to: leaderb@ci.ellensburg.wa.us. Comments
received by 5 p.m. on the meeting date will be compiled, sent to the City Council and entered
into the record.

o Comments for public hearings
Written comments must be received by the City Clerk by 5 p.m. on the meeting date.
Comments can either be mailed to Beth Leader, City Clerk, Ellensburg City Hall, 501 N.
Anderson St., Ellensburg, WA 98926, or sent via email to: leaderb@ci.ellensburg.wa.us.
Comments received by 5 p.m. on the meeting date will be compiled, sent to the City Council
and entered into the record.

e Remote comments or attendance during the meeting
Advance registration is required to testify. Anyone wishing to speak on items under the
Agenda must register prior to 7 p.m. the day of the meeting. Register for the meeting at:
https://us02web.zoom.us/webinar/reqgister/WWN -GsoUy2JQbyEipgliAiepw.Once registered, you
will receive an email with the meeting link and phone number (for those who wish to call into
the meeting).

PROCEDURE FOR PARTICIPATION DURING MEETING
1. Join the meeting early, as you may need to download the app in advance to participate. Once
you’ve joined the meeting, your camera and microphone will be muted until you are recognized
by the Mayor to speak.
2. Please note that there may be several items on the City Council Agenda that will precede the
agenda item you wish to address.
3. The Mayor will identify the agenda item and ask if anyone wishes to speak on the matter.
4. Any interested person may provide comments on: 1) under Item 7 for non-agenda items. or
2) any listed agenda items, If you wish to speak, you must:
a) Raise your “virtual hand” in the corner of the computer screen or press *9 on your phone.
Raising your hand signals the moderator that you wish to speak.
b) Wait to be called upon by the Mayor using your name, e-mail, or phone number used to



http://www.ectv2.com/
mailto:leaderb@ci.ellensburg.wa.us
mailto:leaderb@ci.ellensburg.wa.us
https://us02web.zoom.us/webinar/register/WN_-GsoUy2JQbyEipqliAiepw

log in to the teleconference.
Please state your name, address, and whether you are representing only yourself or others.
Each speaker’'s comments are to be limited to 3 MINUTES.
Speakers are cautioned not to make comments of a personal, impertinent or derogatory nature.
Speakers may not identify themselves as candidates for elective public office or make any
statements which assist or discuss the campaign of a candidate for elective office, or discuss or
campaign for or against a ballot proposition (unless the ballot proposition is being considered
as part of the City Council agenda item).

®NOO

Please note: City Council Rules provide that no action will be taken by the Council at the meeting at
which a subject is first introduced during the citizen comment period (Item 7 on the Agenda). You
may wish to concisely state your concern and request placement of your matter on a future agenda.

CONSENT AGENDA

Members of the audience may request items be removed from the consent agenda by asking for
recognition and making the request during Agenda Approval. Items will not be removed from the
consent agenda unless your request is confirmed by a councilmember.

AGENDA ITEMS

If you wish to have an item placed on a Council agenda, a written request should be delivered to the
City Manager's Office prior to noon on the Monday preceding the Council meeting. Assistance will be
provided in preparing a request if you wish to contact the City Clerk at 925-8614.

AMERICANS WITH DISABILITIES ACT
The City of Ellensburg strives to make our services, programs, and activities readily accessible and usable by
individuals with disabilities. Reasonable accommodations will be made upon request. Please furnish the ADA
Coordinator with your request in sufficient time for the City to provide a reasonable accommodation. A Request
for Accommodation form may be obtained on the first floor of City Hall or by calling the City of Ellensburg ADA
Coordinator at 962-7222.




CITY OF ELLENSBURG

COUNCIL AGENDA
Monday, October 19, 2020
7:00 PM - Regular Meeting

Call to Order and Roll Call
Proclamations

Awards and Recognitions
Approval of Agenda

Consent Agenda

Items listed below have been distributed to Councilmembers in advance for study and
will be enacted by one motion. If separate discussion is desired on an item, that item
may be removed from the Consent Agenda and placed on the Regular Agenda at the
request of a Councilmember or at the request of a member of the public with
concurrence of a Councilmember. Requests to remove items should be made under
Item 4 Approval of Agenda.

5.A Approve Minutes of the October 5, 2020 Regular Meeting 7
10-5-20 Council Minutes

5.B Acknowledge Minutes of Arts Commission - September 17, 2020 12
9-17-20 Arts Commission Minutes

5.C Acknowledge Minutes of Landmarks and Design Commission - September 15,
2020 14

9-15-20 Landmarks and Design Commission Minutes

5.D Acknowledge Minutes of Library Board - September 15, 2020 19
9-15-20 Library Board minutes

5.E Acknowledge Minutes of Lodging Tax Advisory Committee - September 8, 2020
9-8-20 Lodging Tax Minutes 20

5.F Agreement for Professional Services for the Engineering and Design of the
Anderson Road Sewer Extension Project. 23
Century West Engineering Professional Services Agreement

5.G Gateway Design Contract with Osborn Consulting Amendment No. 1 41
Signed Agreement Osborn Consulting(August 2019)
City of Ellensburg Gateway - Amendment 1 to Osborn PSA

5.H Authorize the City Manager to sign an Agreement for Professional Services for
the Natural Gas System Plan Update 69

EN Professional Services Agreement


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/718781/10-5-20_Minutes_DRAFT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/719202/9-17-20_Arts_Commission_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/712205/9.15.20_LDC_Minutes_FINAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/719204/9-15-20_Library_Board_minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/716238/fi5141_cityofellensburg.org_20201012_083821.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/a9437ed5b48efa4c7b0262a162fe32720.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/a9437ed5b48efa4c7b0262a162fe32720.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/a9437ed5b48efa4c7b0262a162fe32720.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/716262/EN5070V_20201012_090248.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/2849737ae9549853dddd16cf8410ca9e0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/719050/Signed_Agreement_Osborn_Consulting_August_2019_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/712907/City_of_Ellensburg_Gateway_-_Amendment_1-signed.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/bbf58b9a5aa66e300bd223b90797b1f70.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/bbf58b9a5aa66e300bd223b90797b1f70.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/714975/Final_-_EN_COE_Professional_Services_Agreement.pdf

5.1 Agreement with Kittitas County Chamber of Commerce for Tourism and Visitor

Information Center (VIC) Operations. 92
PSA with Chamber - Tourism Marketing-Advertising and VIC Operations 2021-
2022
5.J Official Newspaper Contract Bid Award 109
5.K Approve October 19, 2020 Voucher Listing 110

10-19-20 Voucher Listing
Petitions, Protests, and Communications
6.A COVID-19 Update
6.B FISH Update & Annual Report
Citizen Comment on Non-agenda Issues
Business Requiring Public Hearings

8.A Resolution to Approve Preliminary Plat Application (P19-147) for Ellensburg Flats
Subdivision (Quasi-judicial Closed Record Hearing) 111
P19-147 Index of Exhibits
P19-147 EXHIBITS
Resolution re P19-147 Ellensburg Flats Preliminary Plat

8.B Resolution to Approve Siting of Essential Public Facility (P20-010) Kittitas County
Transfer Station - Legislative Open Record Public Hearing 221
P20-010 Index of Exhibits
P20-010 Exhibits
P20-010 Resolution

Introduction and Adoption of Ordinances and Resolutions

9.A Proposed Ordinance Traffic Code Revisions 277
City bus zone Lincoln
Title 8 Traffic - school bus parking on Walnut

9.B Resolution to Allow Sole Source Purchase of Itron Electrical Meters 287
Resolution to approve Sole Source purchase of electric meters

9.C Resolution to approve Sole Source Purchase of 2 inch and Smaller Water 291
Meters

Resolution to approve sole source purchase of 2 inch and Smaller Water Meters

9.D Resolution to allow Sole Source the Purchase of 3 inch and Larger Water 294
Meters


https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/2325c9bb204c5320ab1f1e52c57226120.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/2325c9bb204c5320ab1f1e52c57226120.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/2325c9bb204c5320ab1f1e52c57226120.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/716533/PSA_with_Chamber_-_Tourism_Marketing-Advertising_and_VIC_Operations_2021-2022.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/716533/PSA_with_Chamber_-_Tourism_Marketing-Advertising_and_VIC_Operations_2021-2022.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/6607bf5967ae2a534152bfeb73308e1b0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/716720/fi5141_cityofellensburg.org_20201012_154544.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/91d57f3b899f60f91ec3c343c8b559970.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/91d57f3b899f60f91ec3c343c8b559970.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/91d57f3b899f60f91ec3c343c8b559970.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/712945/P19-147_Index_of_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/712946/P19-147_EXHIBITS_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/719603/P19-147_Ellensburg_Flats_Preliminary_Plat_Resolution-Findings_of_Fact__TW_edits_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/91adf982bed2864abd9ffac4735df7920.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/91adf982bed2864abd9ffac4735df7920.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/91adf982bed2864abd9ffac4735df7920.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715803/P20-010_Index_of_Exhibits_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715802/P20-010_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/716499/P20-010_Resolution_EPF_Kittitas_County_Transfer_Station_Edits_Accepted.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/a73148e5b672b2365254e55a00deb8670.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/713029/City_bus_zone_Lincoln_2020_9_29.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/713030/Title_8_Traffic_-_8_12_020_school_bus_parking_on_Walnut.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/d52705615f44a55cef80d80c378bb0c00.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715897/Resolution_No._2020-XX__1_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/49be89004e91c918bf5fbc4108d4b9a50.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/49be89004e91c918bf5fbc4108d4b9a50.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715895/Resolution_2_inch_and_Smaller_Meters.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/8fb3430c365c04782f4a3290b5185f180.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/8fb3430c365c04782f4a3290b5185f180.pdf

10.

11.

12.

13.

14.

Resolution to Approve Sole Source Purchase of 3 inch and Larger Water Meters

9.E Resolution to Sole Source Purchase of Ultra-Violet Disinfection Lamps 297
Resolution for Sole Source Purchase of UV Lamps

9.F Resolution to approve Purchase and Sale Agreement with Trinity Farms Land LLC
for the disposal of Surplus Water Division Property, Parcel #554434 300
Resolution 2020- Approving Sale of PW Surplus Lot #554434 (10-19-20)

Unfinished Business
New Business
Miscellaneous

12.A 2019 Ellensburg Police Department Annual Report 313
2019 Annual Report

12.B Manager's Report 332
10-19-20 Manager's Report

12.C Councilmembers' Reports
Executive Session

Adjournment

Next Ord. 4860
Next Res. 2020-24


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715896/Resolution_2_inch_and_Smaller_Meters.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/b3abb7b2883f4e8a89eb7e8226554eaf0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715893/Resolution_UV_Lamps__1_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/42313720557e27db2fa927dc8c675e210.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/42313720557e27db2fa927dc8c675e210.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/42313720557e27db2fa927dc8c675e210.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715892/Resolution_2020-_Approving_Sale_of_PW_Surplus_Lot__554434__10-19-20_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/ellensburg/203a6d5834a922b07cd2b5d8f97846800.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/717445/2019_Annual_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/717171/10-19-20_Manager_s_Report.pdf

CITY OF ELLENSBURG Minutes of City Council, Regular Meeting

Date of Meeting October 5, 2020
Time of Meeting 7:00 PM
Place of Meeting Held Remotely per Governor Inslee’s

Proclamation 20-28.11
1. Call to Order and Roll Call

Roll Call Present: Nancy Goodloe, Tristen Lamb, Nancy Lillquist, David Miller, Mary Morgan,
Bruce Tabb, Stacey Engel

City Manager Akers; Assistant City Attorney Reiman; City Clerk Leader; Executive Assistant
Gigstead; Finance Director Pascoe; Sr. Financial Analyst Bassett; Community Development
Director Sackett; Planning Manager Ayling; Public Health Officer Dr. Mark Larson and
approximately eight members of the public

2. Proclamations

2.A. Public Natural Gas and Power Week
Councilmember Morgan read the Proclamation for Public Natural Gas and Power Week

Councilmember Mary Morgan moved to Approve the Mayor's signature on the
Proclamation for Public Natural Gas and Power Week. Motion Approved 7-0.

3. Awards and Recognitions

4. Approval of Agenda

Councilmember Nancy Lillquist moved to Approve the removal of Item 5.A from the Consent
Agenda and move to Item 11.E. Motion Approved 7-0.

Councilmember Mary Morgan moved to Approve the Agenda as amended. Motion
Approved 7-0.

5. Consent Agenda

5.A. Approve Minutes of the September 21, 2020 Regular City Council Meeting — MOVED
TO ITEM 11.E

5.B. Acknowledge Minutes of the Environmental Commission - June 17 and August 19,
2020

5.C. Acknowledge Minutes of the Landmarks and Design Commission - August 4 and 18,
2020



5.D. Acknowledge Minutes of the Public Transit Advisory Committee - August 18, 2020
5.E. Acknowledge Minutes of the Utility Advisory Committee - August 20, 2020

5.F Agreement for Professional Services for the Engineering and Design of the 5" Ave &
Railroad Ave Signalization Project

5.G. Approve October 5, 2020 Voucher Listing

Councilmember Mary Morgan moved to Approve the Consent Agenda as amended. Motion
Approved 7-0.

6. Petitions, Protests, and Communications

6.A. COVID-19 Update

Dr. Mark Larson was present to give an update on current cases and status of CWU
students. He spoke about Ellensburg School District opening to in person classes this
week. There was discussion about distribution of Halloween candy and events scheduled
throughout Ellensburg.

6.B. Board and Commission Applications

Sathy Rajendran was present to introduce himself and spoke about his interest in serving
on the Planning Commission.

Mayor Tabb recommended appointing Sathy Rajendran to the Planning Commission and
DedJon DeMille to the Parks and Recreation Commission.

Councilmember Mary Morgan moved to Approve Council accept the Mayor's appointment of
DedJon DeMille to the Parks and Recreation Commission and Sathy Rajendran to the
Planning Commission. Motion Approved 7-0.

7. Citizen Comment on Non-agenda Issues

8. Business Requiring Public Hearings

9. Introduction and Adoption of Ordinances and Resolutions

10. Unfinished Business

11. New Business

11.A. Notice of Intention to Commence Annexation Proceedings — Parcels 258133,
018133, 038133 and 058133

Jamey Ayling, Planning Manager, reviewed the information in the staff report and
reviewed the map, showing the four lots affected.



Councilmember Mary Morgan moved to Approve setting the annexation area as presented,
direct simultaneous adoption of zoning as provided in the agenda report and require
assumption of all or any portion of existing city or town indebtedness by the area to be
annexed. Motion Approved 7-0.

11.B. Notice of Intent to Commence Annexation Proceedings — Parcel 10876 located at
1211 Sanders Road

Jamey Ayling, Planning Manager, presented information in the staff report and reviewed
the location on the map.

Councilmember Mary Morgan moved to Approve setting the annexation as presented,
direct simultaneous adoption of zoning as provided in the agenda report and require
assumption of all or of any portion of existing city or town indebtedness by the area to be
annexed. Motion Approved 7-0.

11.C. 2021-2022 Preliminary Budget Revenue Estimates

Keith Bassett, Sr. Financial Analyst/Budget Officer, presented information in the staff
report, reviewed revised revenues, and forecasted revenues for budget years 2021 and
2022. He also reviewed Budget Development Available Resources by Fund. No action
was needed and was for information only.

11.D. Report of the Ellensburg City Council Equity, Diversity and Arts Subcommittee

Councilmember Engel reviewed the information and spoke regarding a short term, small
scale project to be done on the windows at the downtown visitor center. Action to be
taken would be to direct the Arts Commission to conduct a call for artists and consider
creation of an ‘Equity and Diversity’ themed art program.

Betty Douglas, 315 W Helena Ave., commented regarding the use of the building as a
visitor information center and the potential of it being demolished.

Theresa Plue, 140 Woodhouse Loop, representing herself, commented regarding a public
disclosure request she is still waiting for information on and questioned the process for
inclusion, diversity and equity projects.

Councilmember Engel explained the process the subcommittee utilized for moving
forward with a project.

Theresa Plue, 140 Woodhouse Loop, commented regarding the Comprehensive Plan
amendment process and questioned why the project needed to be completed by the end
of the year.

Councilmember Mary Morgan moved to Approve the “Call for Art” process in Item 1 as
outlined on pages 80 and 81 in the Agenda Packet. Motion Approved 7-0.

Council discussed ideas for Item 2 and consensus was to consider options from the sub-
committee a future meeting.



11.E. Approve Minutes of the September 21, 2020 Regular City Council Meeting

Councilmember Lillquist requested to amend the name “Inclusion, Diversity and Equity
sub-committee” under Councilmember Engel, Councilmember Lamb and
Councilmember Miller's reports to “Equity, Diversity and Arts sub-committee” in the
September 21, 2020 minutes.

Councilmember Nancy Lillquist moved to Amend the September 21, 2020 Council Minutes
under Councilmember Reports, for Councilmembers Engel, Lamb and Miller; that the sub-
committee name be changed to Diversity, Equity and Arts sub-committee. Motion
Approved 7-0.

12. Miscellaneous
12.A. Manager's Report

The City Manager reviewed the Manager's Report. He stated two public hearings have
been set for October 19, 2020 for consideration of a Type IV Preliminary Plat #P19-147
and Type V Siting of Essential Public Facility #P20-010.

He requested Council also set public hearings for the following dates:

Nov 2, 2020 - 2021 Proposed Revenue Sources including 2021 Property Tax Levy
Nov 2, 2020 - Preliminary Budget Hearing

Nov 16, 2020 - Final Budget Hearing

Councilmember Mary Morgan moved to Approve setting public hearings for Nov 2, 2020
for 2021 Proposed Revenue Sources, 2021 Property Tax Levy and Preliminary Budget
Hearing and November 16, 2020 for Final Budget Hearing. Motion Approved 7-0.

It was requested Council set a Special Meeting for Wednesday, November 18, 2020 at 3
pm, for a joint meeting with the CWU Executive Board.

Councilmember David Miller moved to Approve setting a Special Meeting with the CWU
Executive Board for November 18, 2020 from 3 to 4:30 pm. Motion Approved 7-0.

12.B. Councilmembers' Reports

e Councilmember Goodloe gave an update on the Inclusion, Diversity and Equity
sub-committee; she reported on renovations being done on a CWU building for
future meeting/reception area;

e Councilmember Miller asked Council for information regarding citizen votes
being counted;

e Councilmember Morgan reported that George Long has been hired as the new
KITTCOM Director

13. Executive Session

14. Adjournment

Motion to adjourn at 8:55 pm

10



ATTEST:

Mayor

City Clerk
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ELLENSBURG ARTS COMMISSION MINUTES
September 17, 2020 4:00pm
ZOOM Call

Commissioners Present: Alex Eyre, Monica Miller, Brian Kooser, Cassandra Town, Laura
Bobovski

Commissioners/Others Absent: Jerry Dougherty (excused), Arlein Anderson (excused),

Others Present: Staff Josephine Camarillo and Kirsten Sackett, Carolyn Honeycutt
Council Liaison Tristen Lamb

Call to Order: Chair Eyre called the meeting to order at 4:03pm
Guests: Carolyn Honeycutt

Approval of Agenda:

Town motions to accept; seconded Kooser. Approved.

Approval of August 13, 2020 Minutes: Town motioned to accept both minutes, seconded
Bobovski. Approved.

Citizen Comment on Non-Agenda Items — None

Budget/Financial Report
Confirmed that funds up to $60,000 are available for Creative Relief grant, but $40,000 was
approved to be distributed.

New Business — Admin staff: Josephine will take care of all administrative paperwork and
Kirsten will be a liaison with City staff.

Old Business

Creative Relief Fund Grant Applications: Article will be written in Daily Record announcing
award winners. Prior to Carolyn leaving, there was question regarding some applicants not living
within City limits but their business being in City limits and if they qualified for the grant or not.
Carolyn spoke with City Manager for further clarification and he said that applicant that live
outside city limits, with city business and live in UGA qualify for the grant. Commission will move
forward with current award grantees and a possible second grant round will be discussed at next
meeting. Subcommittee with look over other applicants.

For current grant award winners, they cannot receive their monies till after they sign their grant
agreement. Agreements are in the process of being completed and will be mailed out. Josephine
will notify applicants that did not receive an award.

Bus Shelters:

Public Art Sub Committee will meet to discuss location of 11™ bus shelter and bring location
recommendation to the board. Artwork will be completed within two months.

12



Subcommittee Business

1. Funding- Annual grant cycle will open October 1, 2020 and will close October 30, 2020.
Josephine will receive all applications. Commission will review applications prior to November
12 meeting for final vote. Final application for upload will be sent to Josephine and Margaret.

2. Public Art — Alex needs name and title of art work from the Juried Art Show.

3. Advocacy/Public Relations — Article about Creative Relief grant will also include
announcement of Annual Grant Cycle.

4. Art Walk — Bobovski will draft letter to venues letting them know their 2020 dues will be
carried over to 2021.

Unscheduled Business
None

Announcements Virtual Paint Ellensburg, September 26" at 6pm via YouTube. Farmers Market
will host 4 parades.

Adjourned Chair adjourned the meeting at 5:07pm.
Next Meeting: October 8, 2020
Drafted: 9/17/2020

Approved: 9/17/20
Respectfully submitted by: Josephine Camarillo, Staff
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COMMUNITY DEVELOPMENT DEPARTMENT
501 N. Anderson St., Ellensburg WA 98926

MINUTES OF THE LANDMARKS & DESIGN COMMISSION REGULAR MEETING

Date and Time: Tuesday, September 15, 2020, 5:45 p.m.

Place of Meeting: Remote Meeting via Zoom

Present: Members: Chairwoman Mollie Edson, Dorothy Stanley, Marty Blackson,
Amy McCoy

Absent: Megan West, Marc Brown

Others Present: Jamey Ayling, Planning Manager; Kirsten Sackett, Community Development

Director; and three members of the public

Note: These are Summary Minutes not Verbatim Minutes

1.

September 15, 2020 Minutes of the Landmarks & Design Commission Page 1 of 5

Call to order and roll call of members

Meeting called to order by Vice-Chairwoman McCoy at 5:45 pm. Commissioner Blackson
seconded

All in favor, motion passed.

Approval of the agenda

Vice-Chair accepted a recommendation from Planning Manager Ayling to move Old Business to
be the first item on the agenda. Commissioner Stanley made a motion to approve the agenda as
amended. Edson seconded. All in favor, motion passed.

All in favor, motion passed.

Approval of the minutes of the Meeting of August 18, 2020.

Commissioner Stanley made a motion to approve the minutes of August 18, 2020. Commissioner
Edson seconded.

All in favor, motion passed.
Old Business
a. Continued Public Hearing for consideration of Special Valuation (P20-046),
submitted by Darren and Jenny Reid, for the Munson-Potts House (ca. 1909),
located at 1001 N. C St. Ellensburg, WA
Vice-Chair McCoy re-opened the public hearing and explained the procedures of the hearing.
No issues were raised, and no one in the audience objected to the participation of any of the

Commissioners.

Planning Manager Ayling noted that this was a continuation of the public hearing from the
previous meeting. He said there were two items left in the balance, the first of which was the
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percentage of the budget to be removed to account for the valuation of the garage, which would
not be applicable to the special valuation. The original amount proposed by staff was a 41%
proportion, and it was discussed during the meeting that 41% may not be accurate as the
garage is mostly open, unfinished space. After the meeting, Staff re-reviewed the $378,806.12
figure which was represented by the applicant as the cost of rehabilitation. With an assessed
land value of $198,850, the valuation amount equivalates to 190% of the assessed value of the
property.

The other outstanding question from the previous meeting was whether homeowner labor could
be included in the valuation. Ayling reached out to DAHP for a response to this question, and in
short, the labor does not qualify. It would only count if the homeowner were also a licensed
contractor and those hours where charged and accounted for in the contractors federal wage
reporting.

The assessor said that the special valuation amount is a fixed number. The total assessed
value of the property can fluctuate over the 10 years, but wouldn’t have much of an impact on
the Special Valuation of the property over that time.

With those numbers fleshed out, Staff is recommending that the Special Valuation be approved.
The Code requirements have been reviewed and the application does meet all four of the criteria
of RCW 84.26.030. Staff further recommends approval with several conditions as outlined in the
staff report. He also read through the Findings of Fact as described in the staff report.

The applicant, Darren Reid, had nothing further to add.

Vice-Chair McCoy asked if there were any questions from the public. No one spoke. Neither
Staff nor the applicant had anything to add.

The Commission members did not have any questions of staff or the applicant. Vice-Chair
McCoy closed the public hearing. Edson asked that because Jamey read the Finding of Fact
into the record they don’t have to restate those in the motion. Director Sackett affirmed that they
would not have to re-read the findings, however the motion maker should state in their motion in
accordance with the findings of fact already stated by staff they make the motion.

Edson stated that in accordance with the Findings of Fact as outlined by Staff, that she would
make a motion to approve the special valuation including the following conditions as
recommended by staff. Per RCW 84.26.050(2)(a) thru (e):

a. Monitor the property for its continued qualification for the special valuation;

b. Comply with rehabilitation plans and minimum standards of maintenance as defined in the
agreement;

c. Make the historic aspects of the property accessible to public view one day a year, if the
property is not visible from the public right-of-way;

d. Apply to the local review board for approval or denial of any demolition or alteration; and
e. Comply with any other provisions in the original agreement as may be appropriate.

f. Applicant shall submit a notarized budget to the Community Development Department prior
to finalizing the Special Valuations Agreement.

Blackson seconded.

All in favor; motion passed.
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5. New Business
a. Public Hearing for Consideration of a Certificate of Appropriateness (P20-077),
submitted by Eric Carr, for the replacement of an existing sign with a new sign of a
different size and color at the entrance of the Church of Jesus Christ of Latter Day
Saints Institute of Religion building located at 907 Wildcat Way, Ellensburg, Parcel
ID # 373434

Vice-Chair McCoy opened the public hearing and explained the procedures of the hearing.
No issues were raised, and no one in the audience objected to the participation of any of the
Commissioners.

Planning Manager Ayling presented the staff report and shared his screen to display the
application exhibits. He stated that this application was submitted by Eric Carr seeking
approval to install a replacement sign at the entrance to the Church of Jesus Christ of Latter
Day Saints Institute of Religion building located at 907 Wildcat Way. The building itself is not
a contributing structure, but is within the boundaries of the First Railroad Addition National
Register District and the Local Register Historic District.

This review is required per ECC 15.280. The review is required of all exterior features. Itis
also required per the Sign Code 3.12.200(B).

The existing sign is located to the left of the entrance door, and has a black background with
gold lettering. The new sign would be smaller in size, and would be a sunset granite stone
with black lettering. Photos of the proposed signage and placement location were displayed.
Staff finds that the proposal would not detract from the historic character of the district, and
that the proposal is recommended for approval.

Ayling read through the Findings of Fact as outlined in the staff report.
The applicant did not have anything to add.

The floor was opened to testimony from the public, but there was none. Staff did not have
anything to add, and neither did the applicant.

Vice-Chair McCoy asked if the Commissioners had any questions. There were no questions
and McCoy closed the public hearing.

Edson proposed a motion to accept the Findings of Fact as stated by staff, and that the LDC
approve the COA as submitted with no conditions. Stanley seconded.

There was no discussion.
All in favor, motion passed.

b. Public Hearing for Consideration of a Certificate of Appropriateness (P20-078),
submitted by Steven Weidenbach, for the exterior improvements to the McCormack
Building located at 200 E 4th Ave. Ellensburg, Parcel ID # 557033

Vice-Chair McCoy opened the public hearing and explained the procedures of the hearing.
McCoy noted that she is a customer of American Family Insurance, but she does not feel that
would prevent her from making a fair and impartial decision. No other issues were raised, and
no one in the audience objected to the participation of any of the Commissioners.
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Planning Manager Ayling presented the staff report stating that this application is a request to
make several exterior modifications to the McCormack building located at 200 E. 4" Ave. He
noted that this is in the C-C zone, and is on the southeast corner of 4th and N. Pine Street.
The building is located within both the National Downtown District and the Local District, and
the building is a contributing structure.

Ayling said that the owner is proposing to make several improvements to the exterior of the
property as displayed in Exhibit B.5 of the packet. This includes re-stuccoing the exterior,
repairing and/or replacing the metal frames around the windows and replacing the boarded
windows with glass. He will also remove existing canvas awnings. The intention is to replace
the materials as he can, or use like materials, to return it to the Art Deco style.

Ayling stated that the review is required per ECC 15.080.090A. Originally, the proposal
included a sign element, but that proposal has been removed for now in order to move
forward with the stucco work.

He said that the exhibits submitted by the applicant display the deteriorating windows. The
criteria have been reviewed and Staff is recommending approval of the improvements with
one condition as outlined in the staff report. He also read through the Findings of Fact as
found in the staff report.

Edson asked if the applicant will be coming back for review of the proposed signage at a later
time, ad Ayling stated that a review by the LDC would be required.

Applicant Steve Weidenbach said that he spent a lot of energy in developing the proposal.
He spent a lot of time with Sadie Thayer at the Historical Museum. He found that there are
not many photos of this structure. They will use as many of the existing frames as possible.
For the frames that cannot be re-used, he has also been working with Western Metals to
create frames from scratch that would look like the rest of the frames. He also working with a
contractor who has done stucco on several other buildings in the downtown area. The colors
are suggested by Ross Anderson and Sadie Thayer. Right now every wall and line of the
building has a different color, so the proposal is to align the colors with the khaki color with
black accents.

Weidenback asked Ayling for clarification on the recommended condition. Ayling re-stated
the condition that the existing frames be used, and that the applicant follow the Secretary of
the Interior's Standards in the preservation of those frames.

McCoy opened the floor to testimony from the public. There was none. Neither Staff nor the
applicant had anything to add. Vice-Chair McCoy asked if the Commissioners had any
questions. There were no questions. McCoy closed the public hearing.

Commissioner Blackson made a motion to accept the proposal with the Findings of Fact
presented by staff. Stanley seconded.

All in favor; motion passed.

Blackson then made a motion to approve the Certificate of Appropriate with the following
condition as recommended by Staff:

1. The applicant shall perform work on the existing window frames using the best available
procedures per the Secretary of Interior's Standards for the Treatment of Historic
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5)

6)

7)

8)

Properties, Preservation Brief 13: The Repair and Thermal Upgrading of Historic Steel
Windows to ensure that the historic integrity of the building is preserved.

Commissioner Stanley seconded the motion.
All in favor; motion passed.

Citizen Comment

Staff Update/Discussion Items

Ayling said that we do have one application to be reviewed at the next meeting. He said we have
also received another Special Valuation request, but which would not be ready in time for the next
meeting.

Commission Representative Updates.

Edson asked about the status of the demolition ordinance. Sackett said the consultant was back
on board to work on the ordinance, and she has already provided a first draft of the ordinance
back to staff. She explained that the work would be reviewed by the Landmarks and Design
Commission, and once the LDC approves of it, the proposed ordinance will go through public
hearings with the Planning Commission and City Council.

McCoy asked about the status of the art on the New York Café building. Ayling said that item had
been discussed at the last meeting. Edson said she had shared the artist’'s name with
Preservation Planner Henderson prior to her departure. She would resend the info to Ayling, and
staff would try to determine if Henderson had already reached out to the artist for more
information.

McCoy brought up the previous idea of trying to find ways to increase the budget for historic
preservation grants. She recognizes that COVID happened, and now there are wildfires causing
disruption, but would like this topic to be pursued in the future.

Adjournment
Commissioner Edson made a motion to adjourn the meeting. Stanley second. All in favor, motion
passed. Chair Edson adjourned meeting at 7:05 pm.

September 15, 2020 Minutes of the Landmarks & Design Commission Page 5 of 5

18



LIBRARY BOARD MEETING

Tuesday, September 15, 2020
ZOOM https://us02web.zoom.us/j/9795257314

PRESENT: Marty Blackson, Julie Cloninger, Andreina Delgado Loretta Gray, Mary Holmgren, PJ
MacPhaiden

COUNCIL LIASON: Tristen Lamb

ABSENT: Andrea Sledge

STAFF: Josephine Camarillo

| CALL TO ORDER: Delgado called the meeting to order at 4:30 p.m.
Il. Approval of the Agenda: M/S/P
lll. Approval of the Minutes: M/S/P
IvV. Citizen Comment/Suggestions: 2 Thumbs Up Mentions in The Daily Record.
V. Reports
A. Director's Report: (1) Summary of smooth reopening. (2) Virtual Summer Reading
Program went well (YouTube video shows highlights). (3) Circulation discussed.
B. Budget Report: Presented and discussed. All looks fine.
C. Friends' Report: Book sales now occurring bi-monthly.

VI. Old Business
A. None

VII. New Business

A. Bi-Monthly FOL Mini Book Sale

B. 2021-2022 Budget Proposal—Motion to eliminate late fees: M/S/P
VIII. Upcoming Programs: Event for September noted: Virtual Children's Storytime
IX. Unscheduled Business: None

Next regular meeting will be October 13, 2020. Location TBA.

Respectfully submitted,
Loretta Gray
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Agreement for Professional Services for the Engineering and
Design of the Anderson Road Sewer Extension Project.

Derek Mayo Public Works & Utilities

Staff recommends Council authorize the City Manager to
execute the ‘Cost Plus Fixed Fee’ contract with Century West
Engineering Corporation in the amount of $158,600.

Staff has performed a consultant selection for the engineering
and design of the Anderson Road Sewer Extension project.
The design will be for the extension of a 15" gravity sewer main
from the end of the current sewer main in Umptanum Road
west to Anderson Road and then north in Anderson
Road/Railroad Ave. to First Avenue for a total length of approx.
1.15 miles. The project includes a sewer siphon under Wilson
Creek and the removal of the existing sewer pump station on
First Avenue.

The project is included in the City's Sewer System Plan and is
included in the 2020 sewer budget. The removal of the existing
sewer lift station will also provide a significant savings in
maintenance and power associated with the current lift station.

The design of this project is anticipated to be completed late
2020 or early 2021. Construction is not anticipated to begin
until summer 2021, at the earliest.

N/A

Staff selected the most qualified consultant for this project by
utilizing the current MRSC consultant roster for sewage system
design. The consultants 'Statements of Qualifications' were
evaluated and rated and Century West Engineering
Corporation was selected with the highest rating from the
scoring criteria.
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Staff then negotiated a 'Cost Plus Fixed Fee' agreement in the
amount of $158,600 to perform the work. The contract
includes a topographic survey, geotechnical investigation and
reporting, cultural resources reporting, environmental
permitting, and the completed civil engineering design of the
sewer extension.

The agreement is scheduled to go before the Utility Advisory
Committee on Oct. 15, 2020.

Financial Impact:
The 2020 sewer budget contains $700,000 for the project. The

agreement amount for the design of this project is well below
the budget authority for the project.

Attachments:
Century West Engineering Professional Services Agreement
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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF ELLENSBURG
AND
CENTURY WEST ENGINEERING CORPORATION

RELATING TO: Anderson Road Sewer Extension Project

THIS COST PLUS FIXED FEE AGREEMENT is made and entered into this day
of , 2020 (“Effective Date”), by and between THE CITY OF
ELLENSBURG, a non-charter code city of the State of Washington (hereinafter called
the “CITY”) and CENTURY WEST ENGINEERING CORPORATION, a Corporation
authorized to do business in the state of Washington (hereinafter called the
“‘CONSULTANT").

1. RECITALS.

1.1.  The CITY desires to obtain professional services for work related to the
Anderson Road Sewer Extension project.

1.2. The CITY has solicited for such professional services as required by law,
including RCW Chapter 39.80 if applicable.

1.3. CONSULTANT represents that it is available and able to provide qualified
personnel and facilities necessary for the work and services contemplated herein, and
can accomplish the work and services within the required time period and in accordance
with CITY’s specifications, WSDOT Standard Specifications (as applicable), and
professional standards.

1.4. CONSULTANT agrees to perform the work and services specified herein
in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the above representations and the
terms, conditions, covenants, and agreements set forth below, the parties hereto agree
as follows:

2, SCOPE OF WORK.

2.1. The scope of professional services to be performed and the results to be
achieved by the CONSULTANT shall be as detailed in the attached Exhibit A and shall
include all services and material necessary to accomplish the work (“Services”).

2.2. The CITY may review the CONSULTANT'S work product, and if it is not
satisfactory, the CONSULTANT shall make such changes as may be required by the
CITY. Such changes shall not constitute “Extra Work” as related in Section 13 of this
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Agreement.

2.3. The CONSULTANT agrees that all services performed under this
Agreement shall be in accordance with the standards of the profession and in
compliance with applicable federal, state and local laws.

2.4. The Scope of Work may be amended upon written approval of both
parties.

3. TIME OF PERFORMANCE. The CONSULTANT may begin work upon the
Effective Date of this Agreement by both parties, or the CITY’s issuance of a Notice to
Proceed, whichever is applicable, and the duration of the Agreement shall extend
through December 31, 2021. The work shall be completed in accordance with the
schedule set forth in the attached Exhibit B.

4, PAYMENT. The CITY shall pay the CONSULTANT as set forth in this section of
the Agreement. Such payment shall be full compensation for work performed, services
rendered, and all labor, materials, supplies, equipment and incidentals necessary to
complete the work.

4.1. Payment shall be on the basis of the CONSULTANT’S standard billing
rates multiplied by the actual hours worked, cost for actual labor, overhead and profit
plus CONSULTANT’S direct non-salary reimbursable costs for cost plus fixed fee
agreements or based on percentage of completed work for lump sum agreements, as
set forth in the attached Exhibit C.

4.2. The CONSULTANT shall submit invoices to the CITY on a monthly basis.
Invoices shall detail the work, hours, employee name, and hourly rate; shall itemize with
receipts and invoices the non-salary direct costs; shall indicate the specific task or
activity in the Scope of Work to which the costs are related; and shall indicate the
cumulative total for each task.

4.3. The CITY shall review the invoices and make payment for the portion of
the project or tasks that have been completed less the amounts previously paid.

4.4, The CONSULTANT invoices are due and payable within 30 days of
receipt. In the event of a disputed billing, only the disputed portion will be withheld from
payment.

4.5. Final payment for the balance due to the CONSULTANT will be made
after the completion of the work and acceptance by the CITY.

46. Payment for “Extra Work” performed under Section 13 of this Agreement
shall be as agreed to by the parties in writing.
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4.7. The CITY may desire to establish a Management Reserve Fund to provide
the Agreement Administrator with the flexibility to authorize additional funds to the
Agreement for allowable unforeseen costs, or reimbursing the CONSULTANT for
allowable unforeseen costs, or reimbursing the CONSULTANT for additional work
beyond that already defined in this Agreement. Such authorization(s) shall be in writing
and shall not exceed the lesser of $15,000 or 10% of the Maximum Compensation as
shown in Section 5 of this Agreement. The amount included for the Management
Reserve Fund is $10,000.00. This fund may not be replenished. Any changes requiring
additional costs in excess of the Management Reserve Fund shall be made in
accordance with Section 13 — Extra Work.

5. MAXIMUM COMPENSATION.

5.1. The CONSULTANT's total compensation and reimbursement under this
Agreement, including labor, direct non-salary reimbursable costs and outside services,
shall not exceed the maximum sum of $158,600. This amount is the maximum amount
to be paid under this Agreement and shall not be exceeded without prior written
authorization from CITY in the form of a negotiated and executed amendment of this
Agreement.

5.2. The budget for each task is as set forth in the attached Exhibit D. Budgets
for task(s) may be modified upon mutual agreement between the two parties, but in any
event, the total payment to CONSULTANT shall not exceed the maximum amount per
Section 5.1 above.

6. RELATIONSHIP OF PARTIES.

6.1. The relationship created by this Agreement is that of owner-independent
contractor. Neither the CONSULTANT nor CONSULTANT’s employees are employees
of the CITY and are not entitled to the benefits provided by the CITY to its employees.
The CONSULTANT, as an independent contractor, has the authority to control and
direct the performance of the details of the services to be provided. No employee,
agent, representative or subconsultant of CONSULTANT shall be or shall be deemed to
be the employee, agent representative or subconsultant of the CITY. The
CONSULTANT shall assume full responsibility for all wages, along with any Federal,
State, and local taxes or contributions imposed or required, including, but not limited to,
unemployment insurance, Social Security, and income tax, payable as a result of work
performed under this Agreement.

6.2. Employees of the CONSULTANT, while engaged in the performance of
any work or services under this Agreement, shall be considered employees of the
CONSULTANT only and not of the CITY, and claims that may arise under the
Workman’s Compensation Act on behalf of said employees while so engaged, and any
and all claims made by a third party as a consequence of any negligent act or omission
on the part of the CONSULTANT’S employees while so engaged, on any of the work or

Professional Services Agreement for __Anderson Road Sewer Extension Project_(hourly version) - Page 3

of 11
(PSA Form rev, 09/2020)

25




services provided to be rendered herein, shall be the sole obligation and responsibility
of the CONSULTANT. On or before the Effective Date, CONSULTANT shall file,
maintain and/or open all necessary records with the Internal Revenue Service and the
State of Washington, and as may be required by RCW 51.08.195, to establish
CONSULTANT's status as an independent contractor.

7. WORK PRODUCT AND DOCUMENTS.

7.1.  The work product and all documents produced under this Agreement shall
be furnished by the CONSULTANT to the CITY, and upon completion of the work shall
become the property of the CITY, for use without restriction and without representation
as to suitability for reuse by any other party unless specifically verified or adapted by the
CONSULTANT, except that the CONSULTANT may retain one copy of the work
product and documents for its records. The CONSULTANT will be responsible for the
accuracy of the work, even though the work has been accepted by the CITY.

7.2.  In the event that the CONSULTANT shall default on this Agreement or in
the event that this Agreement shall be terminated prior to its completion as herein
provided, all work product of the CONSULTANT, along with a summary of work as of
the date of default or termination, shall become the property of the CITY. Upon request,
the CONSULTANT shall tender the work product and summary to the CITY. Tender of
said work product shall be a prerequisite to final payment under this Agreement. The
summary of work done shall be prepared at no additional cost to the CITY.

7.3.  CONSULTANT will not be held liable for reuse of documents produced
under this Agreement or modifications thereof for any purpose other than those
authorized under this Agreement without the written authorization of CONSULTANT.

8. RECORDS. As a public agency, the CITY is subject to the Public Records Act,
Chapter 42.56 RCW (the “Act”). To the extent that CONSULTANT keeps records that
are deemed public records and are needed for the CITY to respond to a request under
the Act, as determined by the CITY, CONSULTANT agrees to make them promptly
available to the CITY. Pursuant to Chapter 40.14 RCW, CONSULTANT shall retain
records associated with this Agreement in accordance with the applicable retention
schedule. CONSULTANT also agrees to indemnify and hold the CITY harmless from
any claims or losses caused by CONSULTANT'’S failure to make records available to
the CITY as provided in this Agreement.

9. NONDISCRIMINATION. The CONSULTANT shall conduct its business in a
manner, which assures fair, equal and non-discriminatory treatment of all persons, in
particular:

9.1. The CONSULTANT shall maintain open hiring and employment practices
and will welcome applications for employment in all positions, from qualified individuals
who are members of minorities protected by federal equal opportunity/affirmative action
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requirements; and,

9.2. The CONSULTANT shall comply with all requirements of applicable
federal, state or local laws or regulations issued pursuant thereto, relating to the
establishment of non-discriminatory requirements in hiring and employment practices
and assuring the service of all persons without discrimination as to any person’s race,
creed, color, religion, national origin, status as a military veteran, marital status, gender,
sexual orientation, disability or other legally protected classification.

10. SUBCONTRACTING.

10.1. The CONSULTANT shall not sublet or assign any of the work covered by
this Agreement without the written consent of the CITY.

10.2. Not Used

10.3. In all solicitation either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed pursuant to a subcontractor, including
procurement of materials and equipment, each potential subconsultant or supplier shall
be notified by the CONSULTANT of CONSULTANT's obligations under this Agreement,
including the nondiscrimination requirements.

10.4. In performing this Agreement, the CONSULTANT shall not subcontract
with or employ any CITY employee without the CITY’s written consent.

11.  SUPERVISION, INSPECTION AND PERFORMANCE.

11.1. Even though CONSULTANT is an independent contractor with the
authority to control and direct the performance and details of the Services, the Services
must meet the approval of CITY and shall be subject to CITY’s general right of
inspection and supervision to secure the satisfactory completion of this Agreement.

11.2. CONSULTANT represents that it has or will obtain all personnel
necessary to perform the Services and that such personnel shall be qualified,
experienced, and licensed as may be necessary or required by applicable laws and
regulations to perform the Services. All Services shall be performed by CONSULTANT,
its employees, or by subconsultants whose selection has been authorized by CITY:;
provided that CITY’s authorization shall not relieve CONSULTANT or its subconsultants
from any duties or obligations under this Agreement, or at law, to perform the Services
in a satisfactory and competent manner. CONSULTANT shall ensure that all contractual
duties, requirements and obligations that CONSULTANT owes to CITY shall also be
owed to CITY by CONSULTANT’s subconsultants retained to perform the Services.

11.3. CONSULTANT shall be responsible for the professional quality, technical
adequacy, accuracy, timely completion, and coordination of the Services and all plans,
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designs, drawings, specifications, reports, and other work performed pursuant to this
Agreement. CONSULTANT shall perform the Services in accordance with the standard
of care of its profession in the same or similar localities at the time services are
performed. CONSULTANT shall be responsible for the professional standards,
performance, and actions of all persons and firms performing the Services under this
Agreement. CONSULTANT shall, without additional compensation, correct any specific
breach of a contractual obligation in the Services and revise any errors or omissions in
any plans, designs, drawings, specifications, reports, and other products prepared
under this Agreement.

12. CHANGES IN WORK. Other than changes directed by the CITY as set forth in
Section 1 above, either party may request changes in the scope of work. Such changes
shall not become part of this Agreement unless and until mutually agreed upon and
incorporated herein by written amendments to this Agreement executed by both parties.

13. EXTRA WORK. The CITY may desire to have the CONSULTANT perform work
or render services in connection with this project, in addition to the Scope of Work set
forth in Exhibit A and minor revisions to satisfactorily completed work. Such work shall
be considered as “Extra Work” and shall be addressed in a written supplement to this
Agreement. The CITY shall not be responsible for paying for such extra work unless
and until the written supplement is executed by both parties.

14. TERMINATION.

14.1. The CITY may terminate this Agreement in whole or in part whenever the
CITY determines, in its sole discretion that such termination is in the best interests of
the CITY, upon not less than ten (10) days’ written notice to the CONSULTANT. Written
notice will be by certified mail sent to the consultant’s designated representative at the
address provided by the CONSULTANT. If this Agreement is terminated in its entirety
by the CITY for its convenience, the CITY shall pay the CONSULTANT for satisfactory
services performed through the date of termination, but no amount shall be allowed for
anticipated profit on unperformed Services or other work.

14.2. The CITY may terminate this Agreement, in whole or in part and at any
time, in writing if CONSULTANT substantially fails to fulfill any or all of its material
obligations through no fault of CITY. If CITY terminates all or part of this Agreement for
default, CITY shall determine the amount of Services satisfactorily performed to the
date of termination and the amount owing to CONSULTANT using the criteria set forth
below; provided that (a) no amount shall be allowed for anticipated profit on
unperformed Services or other work, and (b) any payment due to CONSULTANT at the
time of termination may be adjusted to the extent of any additional costs CITY incurs or
will incur because of CONSULTANT’s default. In such event, CITY shall consider the
actual costs incurred by CONSULTANT in performing the Services to the date of
termination, the amount of Services originally required which was satisfactorily
completed to the date of termination, whether the Services or deliverables were in a
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form or of a type which is usable and suitable to CITY at the date of termination, the
cost to CITY of either completing the Services itself or employing another firm to
complete the Services in addition to the inconvenience and time which may be required
to do so, and other factors which affect the value to CITY of the Services performed to
the date of termination. Under no circumstances shall payments made under this
provision exceed the Schedule of Charges. This provision shall not preclude CITY from
filing claims and/or commencing litigation to secure compensation for damages incurred
beyond that covered by withheld payments.

14.3. In the event this Agreement is terminated prior to the completion of the
work, a final payment shall be made to the CONSULTANT, which, when added to any
payments previously made, shall compensate the CONSULTANT for the portion of work
completed. Whenever the Agreement is terminated in accordance with this Section 14,
the CONSULTANT shall be entitled to payment for actual work performed up to the
termination date. Upon such termination, whether for convenience or default, an
equitable adjustment in the contract price will be made by the CITY for partially
completed items of work, but such adjustment shall not include provision for loss .of
anticipated profit on deleted or uncompleted work. Termination under this Section 14
shall not constitute a breach of the Agreement by the CITY.

15. INDEMNIFICATION/HOLD HARMLESS.

15.1. CONSULTANT shall defend, indemnify and hold the CITY, its officers,
officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees, arising out of or resulting from the
acts, errors or omissions of the CONSULTANT in performance of this Agreement,
except for injuries and damages caused by the sole negligence of the CITY.

However, should a court of competent jurisdiction determine that this Agreement
is subject to RCW 4.24.115, then, in the event of liability for damages arising out of
bodily injury to persons or damages to property caused by or resulting from the
concurrent negligence of the CONSULTANT and the CITY, its officers, officials,
employees, and volunteers, the CONSULTANT's liability, including the duty and cost to
defend, hereunder shall be only to the extent of the CONSULTANT’s negligence.

15.2. ltis further specifically and expressly understood that the indemnification
provided herein constitutes the CONSULTANT’s waiver of immunity under Industrial
Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver
has been mutually negotiated by the parties.

15.3. The provisions of this section shall survive the expiration or termination of this
Agreement. Further, the indemnity obligations shall extend to claims that are not
reduced to a suit and to any claims that may be compromised prior to the culmination of
any litigation or the institution of any litigation. Inspection, acceptance or payment by
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CITY of or for any Services performed by CONSULTANT shall not be grounds for
avoidance of any Indemnity Obligations.

16. INSURANCE.

16.1. The CONSULTANT shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by
the CONSULTANT, its agents, representatives, employees or subcontractors.

16.2. CONSULTANT’S maintenance of insurance as required by the Agreement
shall not be construed to limit the liability of the CONSULTANT to the coverage
provided by such insurance, or otherwise limit the CITY'S recourse to any remedy
available at law or in equity.

16.3. Minimum Scope of Insurance. CONSULTANT shall obtain insurance of
the types described below:

16.3.1.  Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance Services Office
(1SO) form CA 00 01 or a substitute form providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contract liability coverage; and,

16.3.2. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, and personal injury and advertising injury. The CITY shall be
hamed or added as an additional insured under the Consultant's Commercial General
Liability insurance policy using 1ISO endorsement form CG 20 26, or coverage at least
as broad; and,

16.3.3. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington; and

16.3.4. Professional Liability insurance appropriate to the CONSULTANT's
profession.

16.4. Minimum Amounts of Insurance. CONSULTANT shall maintain the
following insurance limits:

16.4.1. Automobile Liability insurance with a minimum combined single
limit for bodily injury and property damage of $1,000,000 per accident.

16.4.2. Commercial General Liability insurance shall be written with limits
no less than $2,000,000 each occurrence, $2,000,000 general aggregate.

Professional Services Agreement for _ Anderson Road Sewer Extension Project_(hourly version) - Page 8

of 11
{PSA Form rev. 09/2020)

30




16.4.3. Professional Liability insurance shall be written with limits no less
than $2,000,000 per claim and $2,000,000 policy aggregate limit.

16.5. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

16.5.1. The CONSULTANT’s insurance coverage shall be primary
insurance with respect to the CITY. Any insurance, self-insurance, or insurance pool
coverage maintained by the CITY shall be excess of the CONSULTANT'’s insurance
and shall not contribute with it.

16.5.2. Any payment of deductible or self-insured retention shall be the
sole responsibility of the CONSULTANT.

16.5.3. The CONSULTANT'S insurance shall contain a clause stating that
coverage shall apply separately to each insured against whom claim is made or suit is
brought, except with respects to the limits of the insurer’s liability.

16.6. Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.

16.7. Verification of Coverage. CONSULTANT shall furnish the CITY with
original certificates and a copy of the amendatory endorsements, including but not
necessarily limited to the additional insured endorsement, evidencing the insurance
requirements of the CONSULTANT before commencement of the work.

16.8. Cancelation. CONSULTANT will provide notice to the CITY of any
cancelation of coverage by no later than three (3) days after CONSULTANT is notified
by its insurer that coverage will or has been canceled, whichever occurs earliest.

16.9. CITY Full Availability of CONSULTANT Limits. If the CONSULTANT
maintains higher insurance limits than the minimum amounts shown above, the CITY
shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the CONSULTANT, irrespective of whether such limits
maintained by the CONSULTANT are greater than those required by this Agreement or
whether any certificate of insurance furnished to the CITY evidences limits of liability
lower than those maintained by the CONSULTANT.

17. APPLICABLE LAWIVENUE. This Agreement shall be construed and interpreted
in accordance with the laws of the State of Washington, and in the event of dispute the
venue of any litigation brought hereunder shall be Kittitas County.

18. NOTICE. All communications regarding this Agreement shall be sent to the
parties at the addresses listed below, or at such other address as given pursuant to this
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Section, and shall be effective on the next business day if sent by registered or certified
mail or deposited with an overnight delivery service.

City of Ellensburg

Department of Public Works and Utilities
Attention: Derek Mayo

501 N. Anderson

Eliensburg, WA 98926

Century West Engineering Corporation
ATTN: Matt Morkert

11707 E Montgomery Drive

Spokane Valley, WA 99206

19. ENTIRE AGREEMENT. The written terms and provisions of this Agreement,
together with all referenced Exhibits, supersede all prior verbal statements of any officer
or other representative of CITY, and such statements shall not be effective or be
construed as entering into or forming a part of, or altering in any manner whatsoever,
this Agreement. The entire agreement between the parties with respect to the subject
matter hereunder is contained in this Agreement and the referenced Exhibits.

20. PRIORITY OF DOCUMENTS. In the event that the language and provisions of
this Agreement are contrary to or confiict with any language or provisions set forth in
any exhibit to this Agreement, the language and provisions of this Agreement shall
control, and the contrary or conflicting language or provisions of the exhibit(s) shall be
disregarded and shall be considered void.

21. MODIFICATION. No waiver, alteration, or modification of any of the provisions
of this Agreement shall be binding unless in writing and signed by a duly authorized
representative of CITY and CONSULTANT.

22, ASSIGNMENT. Any assignment of this Agreement by CONSULTANT without
the prior written consent of CITY shall be void.

23. WAIVER. A waiver of any breach by either party shall not constitute a waiver of
any subsequent breach.

24. THIRD-PARTY BENEFICIARIES. There are no third-party beneficiaries to this
Agreement.

25. EXHIBITS AND SIGNATURES. This Agreement, including its exhibits,
constitutes the entire Agreement, supersedes all prior written or oral understandings,
and may only be changed by a written amendment executed by both parties. The
following exhibits are hereby made a part of this Agreement:
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The CONSULTANT shall provide the following services:
Task 1000 Data Collection

Consultant shall conduct a preliminary site visit, review available records of existing facilities, and
collect general site information relevant to project design.

Task 2000 Pre-Design Report

1. Using information gathered during the Topographic Survey and Geotechnical Investigation
{see Subconsultant Services, below), the Consultant shall prepare a Pre-Design Report.
This report shall analyze the route for bypassing the existing lift station and diverting
sewer flows into a gravity sewer along the proposed alignment. The Pre-Design Report will
identify project area characteristics, sizing requirements, creek-crossing alternatives, and
initial estimated construction cost. The report will also compare sewer slope alternatives,
including slopes less than the minimum required by the Department of Ecology, Criteria
for Sewage Works Design.

2. The Pre-Design Report will be submitted to the City for review and approval. Design
Services will not proceed until the Pre-Design Report has been approved by the City.

Task 2100 50% Design Services

1. Once the Pre-Design Report is approved by the City, the Consultant shall prepare plan
and profile design drawings using AutoCad format showing horizontal and vertical sewer
alignment, side sewer locations and other pertinent design data. Plans shall be drawn
using City of Ellensburg Drafting Standards. Scale shall be horizontal 1”=50’ and vertical
1"=10’, or similar appropriate scale. Each plan and profile sheet shall consist of one plan
strip and one profile strip.

2. The Consultant shall submit two (2) sets of contract drawings at 50% completion. The
50% submittal shall include topographic base map data, plan and profile (preliminary)
sheets, and existing utility locations. The submittal will also include estimated quantities
and a cost estimate.

Task 2300 Final Design Services

1. The Consultant shall prepare final plan and profile design drawings, incorporating
comments received from the 50% submittal. Drawings will include a cover sheet, plan
and profile sheets, detail sheets, temporary erosion and sediment control plan, traffic
control plan, and construction notes.

2. The Consultant shall submit two (2) sets of contract drawings at 95% completion. The
95% submittal shall include contract drawings, contract documents based on City of
Ellensburg Design Standards and on the 2020 WSDOT Standard Specifications, and a
revised quantity and cost estimate.

Anderson Road Sewer Extension Project 9/29/20
City of Ellensburg

35




3.

After receiving comments on the 95% submittal, Consultant shall finalize and stamp the
contract documents. Two (2) sets of stamped contract documents shall be provided to
the City, along with an electronic copy in PDF format.

Task 3500 Permitting and Environmental

1.

Consultant will assist the City in preparing and submitting the required permits to
complete the proposed project. Activities will include preparation of a Joint Aquatics
Resources Permit Application (JARPA), and preparation of a State Environmental Policy
Act (SEPA) checklist. The USFWS will be consulted to determine impacts to threatened and
endangered wildlife. A Cultural Resource Survey and Biological Assessment will be
conducted in support of the SEPA and JARPA preparation.

Task 4000 Meetings and Project Coordination

1.

Meet with the City’s staff and conduct a site visit to discuss the design concept, Project’s
characteristics and critical design components.

Meet with the City’s staff monthly or as needed to coordinate preliminary and final
design progress, concerns and problems. The budget includes a total of 4 meetings for
design of the Project. Engineer shall include a written progress report with each
month’s invoice for the Project,

Task 6000 Bidding and Award

1.

2.

3.

The Consultant shall assist the City with advertising the project for Construction, providing
a bid announcement the City may use for publication, and establishing an electronic plan
room for potential bidders to view the contract documents.

The Consultant shall administer a pre-bid conference, allowing bidders to view the project,
and ask questions. The Consultant shall also respond to bidders questions during the bid
period, and will issue addenda as needed to clarify the contract documents.

The Consultant shall attend the bid opening, reading aloud the submitted bid prices.
Following the bid opening, the Consultant will review bids for completeness, identify
errors, and tabulate the bid results. Upon determining the lowest responsive bid, the
Consultant will provide a written recommendation of award to the City.

Subconsultant Services

Task 7100 Cultural Resources

Consultant, by subcontracted archaeologist will conduct a cultural resource survey of the project
area in support of the SEPA and JARPA preparation. Work will include a background search, field
investigation of the project area to identify any cultural resources, research of public documents
to help identify potential traditional cultural properties, and preparation of a report.

Anderson Road Sewer Extension Project 9/29/20
City of Ellensburg
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Task 7250 Environmental

Consultant, by subcontracted biologist will conduct a biological assessment of the creek crossing
locations in support of the SEPA and JARPA processes. Services will include background research,
field investigation of the project area to identify habitat conditions, and preparation of a report.

Task 7300 Geotechnical Investigation

Consultant, by subcontracted Geotechnical engineer shall conduct a geotechnical investigation of
soils along the route of the project with an emphasis on the proposed creek crossings, and shall
prepare a geotechnical report to determine the physical properties of the soils, and provide data
to determine parameters for directional boring, or other means of crossing the creek.

Task 7500 Topographic Survey

Consultant, by subcontracted Surveyor, shall conduct a field survey to determine the physical
layout horizontally and vertically, of the existing features, including utilities, roads, bridges, creek
channels, topography, and monuments in the vicinity of the proposed project. A record of survey
by a licensed surveyor will be completed.

Deliverables:

CONSULTANT shall deliver the following products:

1. Record of Survey

JARPA permit application
SEPA checklist
2 hard copies of the Pre-Design Report.
2 hard copies of the Draft Project Contract Drawings at the 50% and 95%
submittal stage.
6. 2 hard copies of the Final Project Contract Documents

e wN

Information/Documents Provided by Owner:
1. Current copy of the General Sewer Plan.
2. Record drawings of the existing lift station, and adjacent sewers.
3. Recorded and projected flow data.
4. Side sewer documentation for parcels along the proposed route.

Exclusions:

1. This described scope of work is limited to the project identified above. Any additional
projects, or changes to the character of the described projects may require an
adjustment to the scope of services.

2. Preparation of a Hydraulic/Hydrological study is not within the identified scope of work.

3. It is assumed that environmental impacts of the project will be determined to be non-
significant. Preparation of an environmental impact statement, wetlands delineation, or
other studies are outside the scope of this project.

4. Staking property lines or right of way boundaries may result in additional cost.

5. Construction phase services are not included in this scope of work, but may be added by
amendment.

Anderson Road Sewer Extension Project 9/29/20
City of Ellensburg
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Exhibit B
Work Schedule

Owner: City of Ellensburg

Consultant: Century West Engineering Corporation
Project Title: Anderson Road Sewer Extension Project, Project #35000.004.01

Work Description:

Design Phase Services

The CONSULTANT shall complete tasks according to the following schedule:

Task Number

Task Description

Anticipated Start

Anticipated

Date Completion Date
1000 Data Collection 10/20/2020 11/30/2020
2000 Pre-Design Report 12/1/2020 1/15/2021
2100 50% Design Services 2/1/2021 3/1/2021
2300 Final Design Services 3/15/2021 4/16/2021
3500 Permitting & 10/20/2020 4/16/2021
Environmental
4000 Meetings & Project 10/20/2020 6/1/2021
Coordination
6000 Bidding & Award 5/3/2021 6/1/2021
7100 Cultural Resources 10/20/2020 11/30/2020
7250 Environmental 10/20/2020 11/30/2020
7300 Geotechnical 10/20/2020 11/30/2020
Investigation '
7500 Topographic Survey 10/20/2020 11/30/2020
Exclusions:

1. Some tasks are dependent on input or responses from third parties and are outside the
control of the Consultant.
2. Additional work outside the described scope of services may require adjustment to the

schedule.

Anderson Road Sewer Extension Project

City of Ellensburg

10/6/20
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FEE SCHEDULE FOR ENGINEERING & RELATED SERVICES
EXHIBIT "C"
EFFECTIVE OCTOBER 1, 2020

(This schedule is subject to change)

The compensation for work done on the basis of personnel services plus incurred expenses will be established using the rates based on
a multiplier times direct salary cost. The current overhead multiplier is 175.94%. The total multiplier for all rates on this project shali be
306% and accounts for direct salary costs, overhead and profit. Budgetary estimates for the rates are shown below for budgeting
purposes. These rates are only for budgeting and actual rates will be based on the 3.06 multiplier:

A PERSONNEL SERVICES
The following rates and classifications shall be in effect through 12/31/2020 for this contract.
Civil Engineering Services Electrical Engineering Services
120 Receptionist $70.00 118 Project Coordinator/Clerical Il $95,00
117 Project Coordinator/Clerical | $75.00 109 Senior CAD Technician $116.00
118 Project Coordinator/Clerical Il $80.00 104 Senior Project Engineer $128.00
119 Project Coordinator/Clerical Il $102.00 103 Project Manager $148.00
153 Graphic Designer $125.00 102 Senior Project Manager $182.00
147 Staff Technician $100.00
142 Senior Technician $114.00
133 Civil Designer $122.00
111 Intermediate CAD Tech $92.00
181 Engineering Intern $60.00
123 Engineer-in-Training (EIT) $96.00
106 Project Engineer $106.00
104 Senior Project Engineer $135.00
114 Staff Airport Planner $110.00
113 Intermediate Airport Planner $125.00
112 Senior Airport Planner $180.00
103 Project Manager $153.00
165 Project Manager Il $171.00
102 Senior Project Manager $191,00
163 Vice President $215.00
101 Principal $252.00

B. QUTSIDE EXPENSES

Any outside expenses including subconsultant and subcontractor services incurred for this project by Century West
Engineering will be charged at 110% of the actual cost of the expense.

C. IN-HOUSE EXPENSES
1. Equipment Expenses:
Vehicle Mileage 0.575/mile
Nuclear Density Gauge 45.00/day
125.00/wk
450,00/mo
2. Field Supplies:
Field supplies provided from stock will be charged as follows:
Stakes, Hubs, Guineas, Laths 40/each
2-inch x 2-inch Painted Property Stake 1.50/each
3. Drafting Supplies and Reproduction Costs:

Drafting supplies and reproduction materials provided from stock will be charged at the following rates:

Blueline/Blackline 1,80/sheet
Vellum Cut Sheets .50/sq. ft.
Plot . 2.00/sheet
Mylar Plat Boards 7.00/each
Photocopy .05/copy
Mylar 1.50/sq. ft.
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Gateway Design Contract with Osborn Consulting Amendment
No. 1

Jon Morrow Public Works & Utilities

Authorize the City Manager to sign Amendment No. 1 to the
Osborn Agreement for the Gateway project.

The City applied for grant funding with the Department of
Ecology to design, permit and construct the Gateway project
on University Way. The City has been awarded the funding to
construct the project. Approximately two miles of University
Way from Wenas Street to 1514 W. University Way will be
transformed into a pedestrian/bicycle friendly corridor. Once
completed, stormwater will infiltrate and be treated before
being discharged to Whiskey and Mercer Creeks. The project
will install mature two inch diameter street trees, which will line
both sides of the street as seen in the attached diagram. The
north side of University Way will have a seven foot pedestrian
bicycle path as shown in the diagram and the south side will
have a 12 foot path. Design and permitting has been
proceeding through 2019-2020, and construction is scheduled
for 2021-2022. The grant must be closed out by December 31,
2023. The City's Professional Services Agreement with Osborn
Consulting was approved in August 2019.

Currently, Osborn consulting is at 60% design and needs to
reinstate items on their contract that facilitates driveways and
grading elevations. These items were in the original contract,
but removed to save money. Amendment No. 1 reinstates
those items on their original contract. Department of Ecology
approved grant dollars to be shifted from administration and
construction management in the ECY agreement to the design
task to facilitate the cost associated with Amendment No. 1.

City Council approved the Gateway design contract with
Osborn Consulting on August 19, 2019.
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Analysis: The grant includes adequate funding to cover those costs of
design and permitting with Osborn Consulting. The design
phase has been progressing through 2019-2020 with
construction to commence in 2021-2022.

Financial Impact: The design and permitting costs and related grant
reimbursement are included in the 2019-2020 biennial budget.

Department of Ecology approved a shift in task dollars from
administration and construction management to the design task
to pay for the amendment to Osborn's contract. This
amendment does not change the anticipated total obligation of
Arterial Street Fund resources for this project.

The amendment being approved for $50,000 is to replace
necessary scope of work items that were originally in Osborn's
contract and were removed to save money. It was determined
at that time the City would survey the grading and driveway
elevations, but since then, staff is too busy to perform the work.
The $50,000 is an approved shift in grant dollars from Ecology
to facilitate the design budget and no funds of the City's are
being used.

Attachments:
Signed Agreement Osborn Consulting(August 2019)
City of Ellensburg Gateway - Amendment 1 to Osborn PSA
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2.3. The CONSULTANT agrees that all services performed under this
Agreement shall be in accordance with the standards of the profession and in
compliance with applicable federal, state and local laws.

2.4. The Scope of Work may be amended upon written approval of both
parties.

3. TIME OF PERFORMANCE. The CONSULTANT may begin work upon the
Effective Date of this Agreement by both parties, or the CITY’s issuance of a Notice to
Proceed, whichever is applicable, and the duration of the Agreement shall extend
through January 31, 2021. The work shall be completed in accordance with the
schedule set forth in the attached Attachment A.

4, PAYMENT. The CITY shall pay the CONSULTANT as set forth in this section of
the Agreement. Such payment shall be full compensation for work performed, services
rendered, and all labor, materials, supplies, equipment and incidentals necessary to
complete the work.

4.1. Payment shall be on the basis of the CONSULTANT’S standard billing
rates multiplied by the actual hours worked, cost for actual labor, overhead and profit
plus CONSULTANT'S direct non-salary reimbursable costs for cost plus fixed fee
agreements or based on percentage of completed work for lump sum agreements, as
set forth in the attached Attachment A.

4.2.  The CONSULTANT shall submit invoices to the CITY on a monthly basis.
Invoices shall detail the work, hours, employee name, and hourly rate; shall itemize with
receipts and invoices the non-salary direct costs; shall indicate the specific task or
activity in the Scope of Work to which the costs are related; and shall indicate the
cumulative total for each task.

4.3. The CITY shall review the invoices and make payment for the portion of
the project or tasks that have been completed less the amounts previously paid.

4.4. The CONSULTANT invoices are due and payable within 30 days of
receipt. In the event of a disputed billing, only the disputed portion will be withheld from
payment.

4.5. Final payment for the balance due to the CONSULTANT will be made
after the completion of the work and acceptance by the CITY.

4.6. Payment for “Extra Work” performed under Section 12 of this Agreement
shall be as agreed to by the parties in writing.

4.7.  The CITY may desire to establish a Management Reserve Fund to provide

Professional Services Agreement for Gateway to City of Ellensburg Stormwater LID Retrofit Project
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the Agreement Administrator with the flexibility to authorize additional funds to the
Agreement for allowable unforeseen costs, or reimbursing the CONSULTANT for
allowable unforeseen costs, or reimbursing the CONSULTANT for additional work
beyond that already defined in this Agreement. Such authorization(s) shall be in writing
and shall not exceed the lesser of $15,000 or 10% of the Maximum Compensation as
shown in Section 5 of this Agreement. The amount included for the Management
Reserve Fund is $0. This fund may not be replenished. Any changes requiring
additional costs in excess of the Management Reserve Fund shall be made in
accordance with Section 12 — Extra Work.

5. MAXIMUM COMPENSATION.

5.1. The CONSULTANT'’s total compensation and reimbursement under this
Agreement, including labor, direct non-salary reimbursable costs and outside services,
shall not exceed the maximum sum of $263,030. This amount is the maximum amount
to be paid under this Agreement and shall not be exceeded without prior written
authorization from CITY in the form of a negotiated and executed amendment of this
Agreement.

5.2. The budget for each task is as set forth in the attached Attachment A.
Budgets for task(s) may be modified upon mutual agreement between the two parties,
but in any event, the total payment to CONSULTANT shall not exceed the maximum
amount per Section 5.1 above.

6. RELATIONSHIP OF PARTIES.

6.1. The relationship created by this Agreement is that of owner-independent
contractor. Neither the CONSULTANT nor CONSULTANT's employees are employees
of the CITY and are not entitled to the benefits provided by the CITY to its employees.
The CONSULTANT, as an independent contractor, has the authority to control and
direct the performance of the details of the services to be provided. No employee,
agent, representative or subconsultant of CONSULTANT shall be or shall be deemed to
be the employee, agent representative or subconsultant of the CITY. The
CONSULTANT shall assume full responsibility for all wages, along with any Federal,
State, and local taxes or contributions imposed or required, including, but not limited to,
unemployment insurance, Social Security, and income tax, payable as a result of work
performed under this Agreement.

6.2. Employees of the CONSULTANT, while engaged in the performance of
any work or services under this Agreement, shall be considered employees of the
CONSULTANT only and not of the CITY, and claims that may arise under the
Workman's Compensation Act on behalf of said employees while so engaged, and any
and all claims made by a third party as a consequence of any negligent act or omission
on the part of the CONSULTANT'’S employees while so engaged, on any of the work or
services provided to be rendered herein, shall be the sole obligation and responsibility
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of the CONSULTANT. On or before the Effective Date, CONSULTANT shall file,
maintain and/or open all necessary records with the Internal Revenue Service and the
State of Washington, and as may be required by RCW 51.08.195, to establish
CONSULTANT's status as an independent contractor.

7. OWNERSHIP OF DOCUMENTS. Upon completion of the work and payment of
CONSULTANT'S fee, all documents, exhibits, photographic negatives, or other
presentations of the work shall become the property of the CITY for use without
restriction and without representation as to suitability for reuse by any other party unless
specifically verified or adapted by the CONSULTANT. However, any alteration of the
documents, by the CITY or by others acting through or on behalf of the CITY, will be at
the CITY’s sole risk.

8. RECORDS. As a public agency, the CITY is subject to the Public Records Act,
Chapter 42.56 RCW (the “Act”). To the extent that CONSULTANT keeps records that
are deemed public records and are needed for the CITY to respond to a request under
the Act, as determined by the CITY, CONSULTANT agrees to make them promptly
available to the CITY. Pursuant to Chapter 40.14 RCW, CONSULTANT shall retain
records associated with this Agreement in accordance with the applicable retention
schedule. CONSULTANT also agrees to indemnify and hold the CITY harmless from
any claims or losses caused by CONSULTANT’S failure to make records available to
the CITY as provided in this Agreement.

9. NONDISCRIMINATION. The CONSULTANT shall conduct its business in a
manner, which assures fair, equal and non-discriminatory treatment of all persons, in
particular:

9.1. The CONSULTANT shall maintain open hiring and employment practices
and will welcome applications for employment in all positions, from qualified individuals
who are members of minorities protected by federal equal opportunity/affirmative action
requirements; and,

9.2. The CONSULTANT shall comply with all requirements of applicable
federal, state or local laws or regulations issued pursuant thereto, relating to the
establishment of non-discriminatory requirements in hiring and employment practices
and assuring the service of all persons without discrimination as to any person’s race,
creed, color, religion, national origin, status as a military veteran, marital status, gender,
sexual orientation, disability or other legally protected classification.

10. SUBCONTRACTING.

10.1. The CONSULTANT shall not sublet or assign any of the work covered by
this Agreement without the written consent of the CITY.

10.2. In the event any subcontracting is approved, the subcontractor and its

Professional Services Agreement for Gateway to City of Ellensburg Stormwater LID Retrofit Project

Page 4 of 11
(PSA Form rev. 04/19)

46



employees shall be required to execute the Non-Disclosure Agreement prior to being
given access to any confidential information regarding the CITY’s computer system
(DELETE IF NOT APPLICABLE AND DELETE EXHIBIT E).

10.3. In all solicitation either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed pursuant to a subcontractor, including
procurement of materials and equipment, each potential subconsultant or supplier shall
be notified by the CONSULTANT of CONSULTANTs obligations under this Agreement,
including the nondiscrimination requirements.

10.4. In performing this Agreement, the CONSULTANT shall not subcontract
with or employ any CITY employee without the CITY’s written consent.

11. SUPERVISION, INSPECTION AND PERFORMANCE.

11.1. Even though CONSULTANT is an independent contractor with the
authority to control and direct the performance and details of the Services, the Services
must meet the approval of CITY and shall be subject to CITY’s general right of
inspection and supervision to secure the satisfactory completion of this Agreement.

11.2. CONSULTANT represents that it has or will obtain all personnel
necessary to perform the Services and that such personnel shall be qualified,
experienced, and licensed as may be necessary or required by applicable laws and
regulations to perform the Services. All Services shall be performed by CONSULTANT,
its employees, or by subconsultants whose selection has been authorized by CITY;
provided that CITY’s authorization shall not relieve CONSULTANT or its subconsultants
from any duties or obligations under this Agreement, or at law, to perform the Services
in a satisfactory and competent manner. CONSULTANT shall ensure that all contractual
duties, requirements and obligations that CONSULTANT owes to CITY shall also be
owed to CITY by CONSULTANT’s subconsultants retained to perform the Services.

11.3. CONSULTANT shall be responsible for the professional quality, technical
adequacy, accuracy, timely completion, and coordination of the Services and all plans,
designs, drawings, specifications, reports, and other work performed pursuant to this
Agreement. CONSULTANT shall perform the Services in accordance with the standard
of care of its profession in the same or similar localities at the time services are
performed. CONSULTANT shall be responsible for the professional standards,
performance, and actions of all persons and firms performing the Services under this
Agreement. CONSULTANT shall, without additional compensation, correct any specific
breach of a contractual obligation in the Services and revise any errors or omissions in
any plans, designs, drawings, specifications, reports, and other products prepared
under this Agreement.

12. CHANGES IN WORK. Other than changes directed by the CITY as set forth in
Section 1 above, either party may request changes in the scope of work. Such changes
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shall not become part of this Agreement unless and until mutually agreed upon and
incorporated herein by written amendments to this Agreement executed by both parties.

13. EXTRA WORK. The CITY may desire to have the CONSULTANT perform work
or render services in connection with this project, in addition to the Scope of Work set
forth in Exhibit A and minor revisions to satisfactorily completed work. Such work shall
be considered as “Extra Work” and shall be addressed in a written supplement to this
Agreement. The CITY shall not be responsible for paying for such extra work unless
and until the written supplement is executed by both parties.

14. TERMINATION.

14.1. The CITY may terminate this Agreement in whole or in part whenever the
CITY determines, in its sole discretion that such termination is in the best interests of
the CITY, upon not less than ten (10) days’ written notice to the CONSULTANT. Written
notice will be by certified mail sent to the consultant’s designated representative at the
address provided by the CONSULTANT.

14.2. The CITY may terminate this Agreement, in whole or in part and at any
time, in writing if CONSULTANT substantially fails to fulfill any or all of its material
obligations through no fault of CITY. If CITY terminates all or part of this Agreement for
default, CITY shall determine the amount of Services satisfactorily performed to the
date of termination and the amount owing to CONSULTANT using the criteria set forth
below; provided that (a) no amount shall be allowed for anticipated profit on
unperformed Services or other work, and (b) any payment due to CONSULTANT at the
time of termination may be adjusted to the extent of any additional costs CITY incurs or
will incur because of CONSULTANT’s default. In such event, CITY shall consider the
actual costs incurred by CONSULTANT in performing the Services to the date of
termination, the amount of Services originally required which was satisfactorily
completed to the date of termination, whether the Services or deliverables were in a
form or of a type which is usable and suitable to CITY at the date of termination, the
cost to CITY of either completing the Services itself or employing another firm to
complete the Services in addition to the inconvenience and time which may be required
to do so, and other factors which affect the value to CITY of the Services performed to
the date of termination. Under no circumstances shall payments made under this
provision exceed the Schedule of Charges. This provision shall not preclude CITY from
filing claims and/or commencing litigation to secure compensation for damages incurred
beyond that covered by withheld payments.

14.3. In the event this Agreement is terminated prior to the completion of the
work, a final payment shall be made to the CONSULTANT, which, when added to any
payments previously made, shall compensate the CONSULTANT for the portion of work
completed. Whenever the Agreement is terminated in accordance with this Section 14,
the CONSULTANT shall be entitled to payment for actual work performed up to the
termination date. Upon such termination, whether for convenience or default, an
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equitable adjustment in the contract price will be made by the CITY for partially
completed items of work, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination under this Section 14
shall not constitute a breach of the Agreement by the CITY.

15. INDEMNIFICATION/HOLD HARMLESS.

15.1. The indemnification and defense obligations specified in this Section 15.1
(“Indemnity Obligations”) have been mutually negotiated and shall survive the
expiration, abandonment, or termination of this Agreement. The Indemnity Obligations
shall extend to claims that are not reduced to a suit and to any claims that may be
compromised prior to the culmination of any litigation or the institution of any litigation.
Inspection, acceptance or payment by CITY of or for any Services performed by
CONSULTANT shall not be grounds for avoidance of any Indemnity Obligations.

15.1.1.  Professional errors and omissions. For any losses that arise from
any error, omission, negligence or other malpractice in the exercise of CONSULTANT's
professional judgment in the performance of architectural, landscape architectural,
engineering, or land surveying services such that RCW 4.24.115 would apply,
CONSULTANT shall defend, indemnify, and hold the CITY harmless from all such
losses to the extent caused, or alleged to be caused, by any violation of law, including
state, federal or municipal law or ordinance, or negligent act, omission, breach of
contract, or willful or intentional misconduct of CONSULTANT. The obligation of
indemnity under this subparagraph does not, however, extend to losses caused by the
negligence (whether sole, concurrent or contributory) of the CITY.

15.1.2.  Construction claims. In the event that this Agreement is relative to
the construction, alteration, repair, addition to, subtraction from, improvement to, or
maintenance of any building, highway, road, excavation, or other structure, project,
development, or improvement attached to real estate (specifically including moving or
demolition in connection therewith) and therefore subject to RCW 4.24.115,
CONSULTANT shall defend, indemnify and hold harmless the CITY from all losses to
the extent caused, or alleged to be caused, by any violation of law, including state,
federal or municipal law or ordinance, or any negligent act or omission of
CONSULTANT. The obligation of indemnity under this Subparagraph does not,
however, extend to losses caused by the negligence (whether sole, concurrent or
contributory) of the CITY.

15.2. In any and all claims against the CITY by any employee of
CONSULTANT, the indemnification obligations set forth above shall not be limited in
any way by any limitation on the amount or type of damages or compensation benefits
payable by or for CONSULTANT under the applicable worker’s or workmen'’s
compensation, benefit, or disability laws (including but not limited to, the Industrial
Insurance laws, Title 51 of the Revised Code of Washington). CONSULTANT expressly
waives any immunity CONSULTANT might have under such laws, and, by entering into
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this Agreement, acknowledges that this waiver has been mutually negotiated.
16. INSURANCE.

16.1. The CONSULTANT shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by
the CONSULTANT, its agents, representatives, employees or subcontractors.

16.2. CONSULTANT’S maintenance of insurance as required by the Agreement
shall not be construed to limit the liability of the CONSULTANT to the coverage
provided by such insurance, or otherwise limit the CITY’S recourse to any remedy
available at law or in equity.

16.3. Minimum Scope of Insurance. CONSULTANT shall obtain insurance of
the types described below:

16.3.1.  Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contract liability coverage; and,

16.3.2. Commercial General Liability insurance shall be written on {SO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, and personal injury and advertising injury. The CITY shall be
named or added as an additional insured under the Consultant’'s Commercial General
Liability insurance policy with respect to the work performed for the CITY; and,

16.3.3.  Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington; and

16.3.4.  Professional Liability insurance appropriate to the CONSULTANT’s
profession.

16.4. Minimum Amounts of Insurance. CONSULTANT shall maintain the
following insurance limits:

16.4.1.  Automobile Liability insurance with a minimum combined single
limit for bodily injury and property damage of $1,000,000 per accident.

16.4.2. Commercial General Liability insurance shall be written with limits
no less than $1,000,000 each occurrence, $2,000,000 general aggregate.

16.4.3.  Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.
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16.5. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

16.5.1. The CONSULTANT’s insurance coverage shall be primary
insurance with respect to the CITY. Any insurance, self-insurance, or insurance pool
coverage maintained by the CITY shall be excess of the CONSULTANT’s insurance
and shall not contribute with it.

16.5.2. The CONSULTANT's insurance shall be endorsed to state that
coverage shall not be cancelled, suspended or materially changed by either party,
except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the CITY.

16.5.3.  Any payment of deductible or self-insured retention shall be the
sole responsibility of the CONSULTANT.

16.5.4. The CONSULTANT'S insurance shall contain a clause stating that
coverage shall apply separately to each insured against whom claim is made or suit is
brought, except with respects to the limits of the insurer’s liability.

16.6. Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.

16.7. Verification of Coverage. CONSULTANT shall furnish the CITY with
original certificates and a copy of the amendatory endorsements, including but not
necessarily limited to the additional insured endorsement, evidencing the insurance
requirements of the CONSULTANT before commencement of the work.

16.8. Cancelation. CONSULTANT will provide notice to the CITY of any
cancelation of coverage by no later than three (3) days after CONSULTANT is notified
by its insurer that coverage will or has been canceled, whichever occurs earliest.

17.  APPLICABLE LAW/VENUE. This Agreement shall be construed and interpreted

in accordance with the laws of the State of Washington, and in the event of dispute the
venue of any litigation brought hereunder shall be Kittitas County.

18. NOTICE. All communications regarding this Agreement shall be sent to the
parties at the addresses listed below, or at such other address as given pursuant to this
Section, and shall be effective on the next business day if sent by registered or certified
mail or deposited with an overnight delivery service.
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City of Ellensburg

Department of Public Works & Utilities
Attention: Jon Morrow

501 N. Anderson

Ellensburg, WA 98926

Osborn Consulting, Inc.

Aimee S. Navickis-Brasch, PhD, PE
429 W. 15t Ave

Spokane, WA 99201

Osborn Consulting, Inc.
Accounts Recievable

1800 112 Ave NE, Suite 220E
Bellevue, WA 98004

19. ENTIRE AGREEMENT. The written terms and provisions of this Agreement,
together with all referenced Exhibits, supersede all prior verbal statements of any officer
or other representative of CITY, and such statements shall not be effective or be
construed as entering into or forming a part of, or altering in any manner whatsoever,
this Agreement. The entire agreement between the parties with respect to the subject
matter hereunder is contained in this Agreement and the referenced Exhibits.

20. PRIORITY OF DOCUMENTS. In the event that the language and provisions of
this Agreement are contrary to or conflict with any language or provisions set forth in
any exhibit to this Agreement, the language and provisions of this Agreement shall
control, and the contrary or conflicting language or provisions of the exhibit(s) shall be
disregarded and shall be considered void.

21.  MODIFICATION. No waiver, alteration, or modification of any of the provisions
of this Agreement shall be binding unless in writing and signed by a duly authorized
representative of CITY and CONSULTANT.

22, ASSIGNMENT. Any assignment of this Agreement by CONSULTANT without
the prior written consent of CITY shall be void.

23. WAIVER. A waiver of any breach by either party shall not constitute a waiver of
any subsequent breach.

24. THIRD-PARTY BENEFICIARIES. There are no third-party beneficiaries to this
Agreement.

25. EXHIBITS AND SIGNATURES. This Agreement, including its exhibits,
constitutes the entire Agreement, supersedes all prior written or oral understandings,
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SCOPE OF WORK

Project: City of Ellensburg Gateway Stormwater Retrofit

"PRIME Consuliant: ;| Osborn Consulting, Inc.

Background

This project will retrofit a one-mile (both sides) section of University Way, Ellensburg's second busiest
arterial street, before discharging into Mercer, Whiskey, and Wilson Creeks, The proposed retrofit will
provide treatment and infiltration of stormwater containing total suspended solids (TSS), oils, dissolved
copper, dissolved zinc, and total phosphorus in addition to providing a place to store snow removed from
the roadway during the winter,

This project will develop the design and PS&E for the following primary elements:

Pedestrian pathways along each side of the road (one 7-feet wide and one 12-feet wide). This
includes locating bollards to prevent vehicles from driving on the pathway.

Two porous concrete bus pull-outs along University Way.

Rock lined bio-infiltration swales with trees located between University Way and the
pedestrian pathways. The swales will be designed to provide initial storm runoff treatment
using an 18-inch soil media layer. Runoff from larger rainfall events will overflow into new
catch basins located within the swale that connect to the City’s existing storm drain network.

Modifications to the existing storm drain network including: replacing the existing grate
inlets along University Way with solid lids (to ensure that surface flows reach the new
infiltration swales) and connecting the existing storm drain network to the new catch basins
located within the swales.

Curb cuts will be added to direct runoff from the roadway to the swales.

Modifying curbs to meet current City standards.

Landscaping (trees) and irrigation.

Temporary erosion and sediment control.

Coordination with the City for utility relocates and lighting design (City will provide this
design).

General Assumptions

General assumptions that apply to all tasks are as follows:

The project design and deliverable will meet the requirements of the Washington State
Department of Ecology (Ecology) Water Quality Stormwater Pre-Construction Grant
agreement and follow the 2019 Ecology Stormwater Management Manual for Eastern
Washington and the City of Ellensburg Development Standards.

All coordination with property owners will be handled by the City.

The proposed improvements will be located within the City right-of-way or within existing
City easements.

Any existing encroachments in the right-of-way will be resolved by the City.
Writing legal descriptions and exhibits for additional easements is not included in this scope.

The capacity of the existing conveyance system is adequate to handle flows from the
proposed retrofit areas.
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e Developing profiles is not included in this scope. Instead spot elevations will be provided on
the plan sheets along with coordinates and elevations summarized in tables.

* Details will be limited to typical details with specific information for different locations
summarized in tables.

* Theeclevation of the top of the pedestrian pathway will the same elevation as the existing
curb.

¢  Grading plans for driveways are not included in the scope. The budget assumes any
modification needed to existing driveways will be designed in the field.

e The City is responsible for all public outreach.
* Thelandscape design is limited to trees, rock (lining swales), and irrigation.

* All work associated with utility relocation and lighting design is the Cities responsibility.
This includes the development of construction documents: plan sheets, specifications, cost
estimates, and the development of a construction schedule.

o The following items are not included in this scope of work:
o Easements or Property Rights
o Traffic Control plans

* The City is responsible for uploading Ecology Grant Deliverables to Ecology’s
Administration of Grants and Loans (EAGL).

* A separate Drainage Information Report will not be required to supplement the Ecology
Design Report.

Task 1 — Project Management

Monitoring and communicating the status of the scope, schedule, and budget of this work assignment and
providing monthly reporting to the City.

Consultant Services

e Prepare monthly invoices and status reports describing the following:
o Services completed during the month.,
o Outstanding issues (if any).
o Scope/schedule/budget status.
o A financial summary,
e Prepare and manage Project Schedule.
¢ Coordinate with and manage the Consultant Team.
*  Prepare for and attend up to 12 Project Meetings with the City
e Manage Issue Log for City and all team members.
o Manage Risk Register to identify and document project risks and mitigation strategies.

City of Ellensburg’s Responsibilities

¢ Attend project meetings (in person or via teleconference).
o Review and approve invoices.
¢ Review and comment on submittals within the schedule.
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Assumptions

e Project duration will be approximately 18 months (August 2019 to January 2021).
e Budget assumes 18 invoices and progress reports over the project duration

e Project status meetings will be attended by one (1) Consultant Team Member and scheduled
as needed by the City or OCI Project Manager. The budget assumes 24-hours of OCI time for
these meetings.

e Meeting notes will be limited to key points and action items
e All project meetings with the City will be held via phone/web conference.

Deliverables
e Project Meeting Agenda and Meeting Notes (email)
e Monthly invoice and progress reports and project status reports
e Issue Log and Risk Register to be provided at each deliverable

Task 2 - Data Collection & Review

The Consultant will review available existing site data, provide site survey, limited geotechnical
investigations, and coordination of utilities.

Task 2A — Data Collection & Review ~ General

The Consultant will review available existing site plans and complete a field visit. From this review the
consultant will compile a list of missing data needed for this project. The Consultant Team will:

o Identify potential utility conflicts and missing utility data.

Assumptions:

¢ City will provide available record drawings for this project prior to the kick-off meeting,
e The site visit will be conducted on the same day as the Kick-off meeting.

e City will arrange for site access (if needed) of Consultant Team personnel.

Deliverables:

e Provide a list of reviewed data and what data is missing,

Task 2B — Topographical Survey

The Consultant will coordinate and provide topographical survey of the project design area.

The Consultant Team will provide the following services:

e The Project consists of +/- one mile of full street right-of-way topographic mapping,
approximately as follows:

o Right-of-way to right-of-way cross-section of the roadway.
o Identify the bounds of the project by street intersection and mile post.

e Topographic mapping will consist of all above ground planimetric features, paving limits,
curbs, walks, fences, trees (greater than 6” BDH), etc., and all above and underground
utilities, as specified.
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¢ The topographic survey will include:

Topography.

surfaces features.

location of geotechnical potholes, borings and tests.

location of utility potholes (after 30% design).

storm sewer conveyance systems including invert and rim elevations.

o 0O 0 0 0o ©

utilities based upon surface features, utility district provided as-builts and surface paint
marks from utility locate services.

e Prepare an existing conditions survey base map, showing a 1-foot contour topographic survey
at a 1”=20" scale.

* Prepare an existing conditions DTM based on the topographic survey data.

» Two-man field survey crews will be utilized to establish site control and perform the majority
of the survey.

e Surveyor will locate a sufficient amount of the existing right-of-way monuments to generate
City street rights of way and platted lot lines.

* Surveyor will engage ONE-CALL to assist with private/public utility location.

e All field data will be processed in accordance with City of Ellensburg survey and CADD
standards and sent in AutoCAD as a block drawing.

*  The horizontal and vertical datums will be City of Ellensburg (i.e. NAD83(1991) horizontal
and NAVD-88 vertical).

*  The topographic survey will be developed as a 1’=20’ scale file with one-foot contours, or as
specified.

City of Ellensburg’s Responsibilities

¢  City will provide existing survey base maps and as-built information for the storm drain,
sanitary sewer and water systems in the project area, if available.

Assumptions:

¢  The limits of the topographic survey shall be within the City of Ellensburg Right-of-Way.

* This scope does not include the resolution of physical encroachments and occupation that
may be disclosed during the course of the field survey.

» Wetland survey is not required.

¢ Use of drones for surveying is acceptable.

Deliverables:
* Survey base map and DTM (in AutoCAD Civil3D 2017 (AutoCAD 2013 drawing format).
e Please include all COGO points in drawing file, even if not displayed.
» Stamped survey sheets for inclusion in plan set (PDF).

Task 2C — Geotechnical Investigations

The Consultant will coordinate and provide the following geotechnical investigations for the project. The
Subconsultant, Geo Engineers, will provide the geotechnical review and investigations to confirm field
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parameters and summarize the findings in a report. All geotechnical investigations will meet the
requirements defined in the 2019 BEcology Stormwater Management Manual for Eastern Washington,

Preliminary Geotechnical Evaluation

The geotechnical engineer will review publicly available and in-house geotechnical data, and information
provided by the City to assess thickness and distribution of geologic units (e.g. glacial till and recessional
outwash) and depth to groundwater, if information is available.

Deliverables:

Brief Memorandum Detailing Findings, Draft and Final (PDF).

Geotechnical Investigations

Consultant Team will provide the following geotechnical services:

Exploration proposed for the project will consist of up to eight (8) test pits. Each test pit will
be advanced to a nominal depth of about 10 feet below the ground surface, or practical
refusal.

Geotechnical index testing including grain size distribution and moisture content will be
conducted on up to 10 (10) representative samples. A California Bearing Ratio (CBR) test
also will be completed in support of permeable concrete pavement design for the proposed
bus turnouts.

Assumptions:

The test pits will be advanced in the right-of-way as close to the proposed work as practical.

- Specifically, the test pits will be advanced in undeveloped areas of the proposed pathway

alignment and will not be advanced within existing roadways.
No traffic control is required to conduct the geotechnical testing

Test pits will be backfilled with excavated soil and smoothed to a generally level condition to
minimize trip and fall hazards. Restorative landscaping is NOT part of this scope.

Anticipated duration of the field exploration to be 1 to 2 days.

Deliverables:

Subsurface geotechnical investigation reports/results (logs and data only) (PDF).

Infiltration Testing

Consultant Team will provide the following geotechnical services:

Four small-scale pilot infiltration tests or single-ring infiltrometer tests to provide an
estimated design infiltration rate.

Results of field infiltration testing and recommended design infiltration rate will be provided
as part of the geotechnical investigation report,

Assumptions:

The Infiltration testing will be in undeveloped portions of the shoulder right-of-way, as close
to the proposed infiltration facility as practical.
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e Pilot infiltration test pits or single-ring infiltrometer test sites will be backfilled with
excavated soil and smoothed to a generally level condition to minimize trip and fall hazards.
Restorative landscaping is NOT part of this scope.
Deliverables:
* Results of field infiltration testing and recommended design infiltration rate will be provided

as part of the subsurface geotechnical report (PDF).

Geotechnical Report

After the completion of the investigations and testing, the geotechnical engineer will prepare a
geotechnical report summarizing site soil conditions including infiltration feasibility and estimated
ground water elevations, if encountered, and presenting geotechnical recommendations for construction
of the proposed improvements. Specific items to be covered in the report include:

» A site plan with exploration and infiltration test locations indicated.
* Interpretive test pit exploration logs.

¢ Results of geotechnical laboratory testing including grain-size distribution and moisture
content.

¢ A summary of subsurface observations, including the distribution and characteristics of
surface conditions, subsurface soils, and depth to ground water.

¢ Infiltration suitability recommendations

s Temporary utility trench excavation inclinations.

* General opinions regarding use of trench box shoring and dewatering.
o Criteria for site preparation, fill placement, and compaction.

e Suitability of on-site materials for use as structural fill.

* Recommendations for lateral soil bearing pressures for design of drilled shaft foundations for
proposed illumination structures. Lateral soil bearing pressure recommendations will be
provided in general accordance with Washington State Department of Transportation
(WSDOT) design guidelines.

»  General erosion control recommendations and wet weather construction considerations.

Deliverables:
*  Geotechnical Report, Draft and Final (PDF).

Task 2D — Data Collection & Review — Utility Potholing

Based on the City’s preferred design after the 30% Design review, the Consultant will identify potholing
needs and coordinate potholing to be provided by a potholing vendor. Pothole locations will be
documented by field survey.

Assumptions:

* Pothole quotes will be obtained from at least two vendors. Budget assumes up to six (6)
potholes at $1,500 each, plus $1,000 for traffic control.

* Pothole vendor will obtain required permits prior to performing their work, The City will
facilitate a quick permit review of right-of-way use permits.

City of Ellensburg
Gateway Stormwater Retrofit Design ProjectPage 6 of 11
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» Pothole vendor will provide their own traffic control.

o  This task will not be performed until the need and number is confirmed with the City.

Deliverables:

» Results of Potholing — Field Notes (PDF)
e Updated Survey base map (in AutoCAD Civil3D format)

Task 3 — Environmental Review &Permitting

The Consultant work associated with environmental review and permitting is defined in this section.
The Consultant will:

e Prepare the Ecology 05-05/106 Form,
» Prepare the Inadvertent Discovery Plan (IDP).

City of Ellensburg’s Responsibilities

* Prepare the Environmental (SEPA) Checklist and the required land use application for
environmental review,
»  Prepare the Critical Areas Review application form.

o The City will submit the land use application for environmental review and coordinate as
needed with the city' s Planning Department.

* Develop the Public works permit as well as the Grade and fill permit.
Assumptions:

Deliverables:

e Draft and Final Ecology 05-05/106 Form (PDF)
e Draft and Final Inadvertent Discovery Plan (PDF)

Task 4 - 30% Design

The 30% design submittal will establish consensus on the design goals and critical project components
and allow for City review and comment on the proposed design solution. This task will:

o Work with City of Ellensburg staff to confirm and document the project goals, design criteria,
and constraints. Project goals will be defined during the Task 2 kick-off meeting.

» Complete a draft analysis to confirm the design defined in the grant application

* Prepare high-level cost estimate for the design documented in grant application. This will
include identifying items eligible for Ecology funding.

* Identify alternatives for reducing costs to align with available grant funding (up to 5
alternatives)

e Create 30% Design-level plans using available information.
» Review and update potential utility conflicts.

City of Ellensburg’s Responsibilities
» City will provide latest City title block and other City CAD standards.

City of Ellensburg
Gateway Stormwater Retrofit Design ProjectPage 7 of 11
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City will provide latest City design standards or performance requirements.

City will provide input and consolidated review comments within the agreed upon schedule.

Assumptions:

A single event model such as Storm Shed 3G or PCSWMM will be used for the hydrologic
and hydraulic analysis.

No profiles will be provided with the 30% Design and details will be conceptual level as
needed to communicate the design concepts.

The City is responsible the lighting design.
Assume 30% plans will be developed after survey is complete.

30% plans will be developed for the selected alternative.

Deliverables:

30% Plans, up to eleven (11) design sheets.

o 6 plan sheets (storm and landscape items combined on single plan view).
o 3 Details and Cross Sections for Stormwater features and bus pullouts.

o 2 Details sheets for Landscape and Irrigation.

Planning-level cost estimates with alternatives identified for reducing costs (Excel and PDF).

Calculations from the hydrologic and hydraulic analysis (PDF).
Summary of the 30% design including alternatives (PDF).
Alternatives matrix comparing alternatives in a one-page table format (PDF).

Summary of responses to City comments on 30% Design in a table format (PDF).

Task 5 — Ecology Design Report/60% Plans & Estimate

Following the City’s review and comment of the 30% Design, the Consultant will advance the design

plans to 60% and create the Design Report for Ecology’s review and acceptance. The Design Report will

consist of the following elements per Ecology’s “Design Deliverables for Stormwater Projects with
Ecology Funding”™:

Introduction

Basin Description

Site Description

Minimum Requirement/Core Element Analysis
Alternatives Considered

Design Analysis

Quantify the Water Quality Benefit

Engineer’s Opinion of Probable Cost

Proposed Schedule (Excel and PDF)
Preliminary Plans and other Attachments

City of Ellensburg
Gateway Stormwater Retrofit Design ProjectPage 8 of 11
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City of Ellensburg’s Responsibilities

City will provide input and consolidated review comments on the draft Design Report within
the agreed upon schedule.

Assumptions:

The Ecology Design Report will be approximately ten (10) pages plus appendices. The
appendices will include the modeling results and the 60% level plan sheets showing the

selected alternative.

The 60% plan sheets will include one (1) cover sheet, one (1) legend and general notes sheet,
six (6) plan sheets, five (5) detail sheets, for a total of thirteen (13) sheets.

The work associated with advancing the design to 60% is limited to updating the 30%
documents to address the City’s comments on the 30% design.

The City will develop the lighting details and the required utility relocation designs for City
owned assets. Other utility relocations will be designed for separate construction by utility
owner.

Deliverables:

Draft and Final Design Report (PDF), includes up to eighteen (18) 60% level plan sheets.

Task 6 — Ecology 90% Design Package Submittal/90% PS&E

Upon receipt of an Ecology Design Report Acceptance Letter and City review comments, the Consultant
shall prepare 90% level plans, special provisions, estimate of probable cost, and an update of the project
construction schedule for the Ecology 90% Design Package Submittal. Progressing the Design Report to
90% will be as follows and in accordance with the general assumptions listed below:

Respond to the City’s and Ecology’s comments provided on the Design Report. Update 90%
plans per these comments,

Create 90% Plans (39 total). Plans shall include the following sheets:

Gl Cover Sheet and Vicinity Map
G2 Legend and General Notes (two (2) sheets)
G3 -G8 Existing Conditions (six (6) sheets)

Co9-Cl16 TESC/Demolition Plan and Detail Sheets (eight (8) sheets)
C17-C22 Plan Sheet (six (6) sheets)

C23-C26 Swale and Conveyance Details (four (4) sheets)
C27-C28 Pedestrian Pathway details (two (2) sheets)

C29-C30 Bus Pullout, Driveway, and Curb Details (two (2) sheets)
L31 Landscape Legend and General Notes (one (1) sheet)
L32-1L37 Landscape Plan Sheets (six (6) sheets)

L38-L139 Landscape Details (two (2) sheets)

Update the Engineer’s estimate of probable cost to match the 90% design.

Using the City’s standard specifications, develop 90% special provisions to include the
specifications for the project design and stormwater treatment systems special provisions.

Develop the project construction schedule.

Submit the Ecology 90% Design Package Submittal for Ecology and City review and
comment.

City of Ellensburg
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City of Ellensburg’s Responsibilities

¢ City will provide a Word document of the latest City specifications.

* The City will review a 90% Draft submittal of plans, reports and special provisions. The City
will provide a consolidated list or redline set of comments within the timeframe shown on the
project schedule.

Assumptions:

* The Consultant will update plans and address City 60% review comments prior to producing
the final 90% submittal documents,

Deliverables:

e Ecology 90% Design Package Submittal (Draft and Final):

Engineer's 90% Construction Estimate of Probable Cost (PDF and Excel Spreadsheet)
90% Special Provisions (PDF and MS Word document)

90% Design Report (PDF)

Estimated Construction Schedule (PDF and Excel Spreadsheet)

90% Plans (PDF)

»  City 90% Design Package comment response in MS Word document

o O O ©

o Ecology 90% Design Package comment response in MS Word document

Task 7 — Final Bid Package/100% PS&E

Upon receipt of an Ecology 90% Package Acceptance Letter and City review comments, the Consultant
shall prepare 100% PS&E documents. Progressing the Design Report to Final Bid Package Deliverable
will be in accordance with the general assumptions listed below:

e Revise the PS&E documents & Design Report per City and Ecology comments.

o  Submit the revised 100% Final Bid Package Deliverable Submittal for Ecology and City
review and comment.

* Respond to the City’s and Ecology’s comments and revise the 100% documents per these
comments.

¢ Update construction schedule.

Deliverables:

*  100% Design Package Submittal (Draft and Final):

Engineer's 100% Construction Estimate of Probable Cost (PDF and Excel Spreadsheet)
100% Special Provisions (PDF and MS Word document)

100% Design Report (PDF)

Estimated Construction Schedule (PDF and Excel Spreadsheet)

100% Plan Sheets (PDF)

e Responses to City and Ecology 100% Design Package in table format (MS Word document)

o O O O

City of Ellensburg
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Fees

This fee is based on the Scope of Services defined within Exhibit A and associated assumptions. Any
modifications to the scope or requests for additional services will be agreed upon prior to proceeding.

Task # Task Description Subtotal

1 Project Management $27,518
2 Data Collection & Review $51,059
3 Environmental Review & Permitting & Public Outreach $4.470
4 30% Design $50,052
5 60% PS&FE/Ecology Design Report $27,515
6 90% PS&E/Ecology 90% Design Package Submittal $73,659
7 100% PS&E/Final Bid Package Deliverable $28,757

Total $263,030

City of Ellensburg

Gateway Stormwater Retrofit Design ProjectPage 11 of 11
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Ellensburg Gateway Stormwater Retrofit

Exhibit C
OCI Rates

Labor

Classification
Principal

Project Manager
Senior Engineer
Project Engineer
Design Engineer
Engineer Il
CADD Manager
CADD Tech
Project Accountant
Administration

5 O 5 O O O D LB

NTE Billing Rate*

225.00
195.00
171.00
139.50
117.00
102.00
138.00

87.00
129.81

69.00

* Staff to be billed using their DSC with a 3.0
multiplier. The rates shown are the max fully
burdened billing rates per classification.

Reimbursables

Item Rate

Mileage Current IRS Rate
Parking At Cost
Reproductions At Cost
Postage/Shipping At Cost
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DATE October 1, 2020

To Jon Morrow, Stormwater Manager, City of Ellensburg

Aimee Navickis-Brasch, PhD, PE, Project Manager, OCI

FROM . .
0 Kaela Mansfield, PE, Deputy Project Manager, OCI

City of Ellensburg Gateway Stormwater Retrofit — Grading and Driveways Design

SUBJECT Scope Adjustment — Amendment 1

The original contract for consultant services for the above referenced agreement is amended to revise the
scope with a budget increase, as follows:

The following is added to Task 6:

e Delineation and reconfiguration of new and existing driveways as directed by the City

e Grading design to tie in slopes between edge of construction (back of pathway) and existing
grade at constructable slopes. In specific areas where a constructable slope cannot be achieved,
OCI will propose two (2) alternatives for consideration by the City.

e Coordination with City utilities for site layout.

Assumptions:

e Coordination with City utilities shall be limited to up to three (3) exchanges of CAD files and up to
two (2) hours of coordination meetings.

The following is added to Task 7:
e Additional hours to revise design, directly related to additional scope items added in Task 6.

The above scope revisions allow for the addition of $50,000 to the project budget:

Original Contract Amount | $ 263,030

Task 6 Scope and Budget Addition | $ 35,000
Task 7 Scope and Budget Addition | $ 15,000
Amended Contract Amount (subtotal) | $ 313,030

All other terms and conditions of the original agreement, as amended, remain in effect.

Please sign and date in the space below to acknowledge your agreement to amend the contract as noted
above.

GATEWAY STORMWATER RETROFIT — GRADING AND DRIVEWAYS DESIGN | AMENDMENT No. 1 1
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Client: City of Ellensburg

By

Signature Date

Title

Consultant: Osborn Consulting, Inc.

10/01/2020
By

Signature Date

Vice President
Title

Print or Type Name

Laura Ruppert

Print or Type Name

GATEWAY STORMWATER RETROFIT — GRADING AND DRIVEWAYS DESIGN | AMENDMENT No. 1
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Authorize the City Manager to sign an Agreement for
Professional Services for the Natural Gas System Plan Update

Darin Yusi Public Works & Utilities

Staff recommends that Council authorize the City Manager to
execute the Professional Services Agreement with EN
Engineering in the amount of $47,900.00, and approve the
necessary budget adjustments.

Statement of Qualifications (SOQ’s) from prospective
consultants were received on Wednesday June 3, 2020 for the
Gas Division System Plan Update. Staff received one SOQ
and completed a full review process for the System Plan
Update. EN Engineering is qualified and was selected to
perform the work. Staff is requesting Council to authorize the
City Manager to execute the Agreement for Professional
Services with EN Engineering.

The City Gas Division completes a thorough evaluation of its
entire system to confirm existing and potential gas loads are
met with adequate flow and pressure throughout the system.
The system plan identifies potential projects for maintaining
and/or improving system reliability and integrity and generates
a six-year capital investment plan. Gas System Plan Updates
are performed on a six-year basis with the last plan being
performed in 2014.

The agreement is being presented at the October 15th UAC
meeting.

None

After selecting EN Engineers as a qualified consultant to
perform the Gas System Plan Update, staff then negotiated a
Professional Services Agreement (lump sum) in the amount of
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Financial Impact:

Attachments:

$47,900.00.

The agreement consists of three major areas of work; System
modeling and analysis, projected six-year capital improvement
plan, and a telemetry analysis. The telemetry analysis was an
additional item added for this system plan based on the need
to update and improve current technology and have the ability
to see system data in real time with alarming capabilities. The
consultant will be providing system recommendations and an
updated capital improvement plan. The Agreement also
includes a ‘Management Reserve’ of $4,000.00 for a
‘Maximum Amount Payable’ of $47,900.00.

The Gas Division System Plan Update was included in the 6-
year capital improvement plan for 2021 at $50,000. Staff
recognized an error in the year for this to be completed and
advanced the project up to 2020 as adequate ending fund
balance funds are available. Additional expenditure authority is
needed.

EN Professional Services Agreement
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/714975/Final_-_EN_COE_Professional_Services_Agreement.pdf

AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF ELLENSBURG
AND
EN ENGINEERING, LLC

RELATING TO: Natural Gas System Plan Update

THIS LUMP SUM AGREEMENT is made and entered into this 28th day of
September, 2020 (“Effective Date”), by and between THE CITY OF ELLENSBURG,
a non-charter code city of the State of Washington (hereinafter called the “CITY”) and
EN ENGINEERING, LLC, a Limited Liability Company authorized to do business in
the state of Washington (hereinafter called the “CONSULTANT”).

1. RECITALS.

1.1.  The CITY desires to obtain professional services for work related to the
Sytem Plan Update project.

1.2. The CITY has solicited for such professional services as required by law,
including RCW Chapter 39.80 if applicable.

1.3. CONSULTANT represents that it is available and able to provide qualified
personnel and facilities necessary for the work and services contemplated herein, and

can accomplish the work and services within the required time period and in accordance

with CITY’s specifications, WSDOT Standard Specifications (as applicable), and
professional standards.

1.4. CONSULTANT agrees to perform the work and services specified herein
in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the above representations and the
terms, conditions, covenants, and agreements set forth below, the parties hereto agree
as follows:

2, SCOPE OF WORK.

2.1. The scope of professional services to be performed and the results to be
achieved by the CONSULTANT shall be as detailed in the attached Exhibit A and shall
include all services and material necessary to accomplish the work (“Services”).

2.2. The CITY may review the CONSULTANT’S work product, and if it is not
satisfactory, the CONSULTANT shall make such changes as may be required by the
CITY. Such changes shall not constitute “Extra Work” as related in Section 13 of this
Agreement.

Professional Services Agreement for Natural Gas System Plan Update - Page 1 of 11
(PSA Form rev. 04/19)
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2.3. The CONSULTANT agrees that all services performed under this
Agreement shall be in accordance with the standards of the profession and in
compliance with applicable federal, state and local laws.

2.4. The Scope of Work may be amended upon written approval of both
parties.

3. TIME OF PERFORMANCE. The CONSULTANT may begin work upon the
Effective Date of this Agreement by both parties, or the CITY’s issuance of a Notice to
Proceed, whichever is applicable, and the duration of the Agreement shall extend
through December 31, 2021. The work shall be completed in accordance with the
schedule set forth in the attached Exhibit B.

4. PAYMENT. The CITY shall pay the CONSULTANT as set forth in this section of
the Agreement. Such payment shall be full compensation for work performed, services
rendered, and all labor, materials, supplies, equipment and incidentals necessary to
complete the work.

4.1. The CITY shall pay the CONTRACTOR as set forth in this section. In no
event shall the amount paid by CITY exceed the Maximum Compensation as set forth in
Section 5, unless otherwise agreed to by the CITY in writing. Such payment shall be full
compensation for work performed, services rendered, and all labor, materials, supplies,
equipment and incidentals necessary to complete the work.

4.2. The CONSULTANT shall submit invoices to the CITY for work completed
in accordance with Exhibit A. Invoices shall detail the work, and shall itemize with
receipts and invoices the non-salary direct costs.

4.3. The CITY shall review the invoices and make payment for the portion of
the project or tasks that have been completed less the amounts previously paid.

4.4. The CONSULTANT invoices are due and payable within 30 days of
receipt. In the event of a disputed billing, only the disputed portion will be withheld from
payment.

4.5. Final payment for the balance due to the CONSULTANT will be made
after the completion of the work and acceptance by the CITY.

4.6. Payment for “Extra Work” performed under Section 12 of this Agreement
shall be as agreed to by the parties in writing.

4.7. The CITY may desire to establish a Management Reserve Fund to provide
the Agreement Administrator with the flexibility to authorize additional funds to the
Agreement for allowable unforeseen costs, or reimbursing the CONSULTANT for
allowable unforeseen costs, or reimbursing the CONSULTANT for additional work
beyond that already defined in this Agreement. Such authorization(s) shall be in writing

Professional Services Agreement for Natural Gas System Plan Update - Page 2 of 11
(PSA Form rev. 04/19)
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and shall not exceed the lesser of $15,000 or 10% of the Maximum Compensation as
shown in Section 5 of this Agreement. The amount included for the Management
Reserve Fund is $4000. This fund may not be replenished. Any changes requiring
additional costs in excess of the Management Reserve Fund shall be made in
accordance with Section 12 — Extra Work.

5. MAXIMUM COMPENSATION.

5.1. The CONSULTANT’s total compensation and reimbursement under this
Agreement, including labor, direct non-salary reimbursable costs and outside services,
shall not exceed the maximum sum of $47,900. This amount is the maximum amount
to be paid under this Agreement and shall not be exceeded without prior written
authorization from CITY in the form of a negotiated and executed amendment of this
Agreement.

5.2. The budget for each task is as set forth in the attached Exhibit D. Budgets
for task(s) may be modified upon mutual agreement between the two parties, but in any
event, the total payment to CONSULTANT shall not exceed the maximum amount per
Section 5.1 above.

6. RELATIONSHIP OF PARTIES.

6.1. The relationship created by this Agreement is that of owner-independent
contractor. Neither the CONSULTANT nor CONSULTANT’s employees are employees
of the CITY and are not entitled to the benefits provided by the CITY to its employees.
The CONSULTANT, as an independent contractor, has the authority to control and
direct the performance of the details of the services to be provided. No employee,
agent, representative or subconsultant of CONSULTANT shall be or shall be deemed to
be the employee, agent representative or subconsultant of the CITY. The
CONSULTANT shall assume full responsibility for all wages, along with any Federal,
State, and local taxes or contributions imposed or required, including, but not limited to,
unemployment insurance, Social Security, and income tax, payable as a result of work
performed under this Agreement.

6.2. Employees of the CONSULTANT, while engaged in the performance of
any work or services under this Agreement, shall be considered employees of the
CONSULTANT only and not of the CITY, and claims that may arise under the
Workman’s Compensation Act on behalf of said employees while so engaged, and any
and all claims made by a third party as a consequence of any negligent act or omission
on the part of the CONSULTANT’S employees while so engaged, on any of the work or
services provided to be rendered herein, shall be the sole obligation and responsibility
of the CONSULTANT. On or before the Effective Date, CONSULTANT shall file,
maintain and/or open all necessary records with the Internal Revenue Service and the
State of Washington, and as may be required by RCW 51.08.195, to establish
CONSULTANT'’s status as an independent contractor.

Professional Services Agreement for Natural Gas System Plan Update - Page 3 of 11
(PSA Form rev. 04/19)
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7. OWNERSHIP OF DOCUMENTS. Upon completion of the work and payment of
CONSULTANT'’S fee, all documents, exhibits, photographic negatives, or other
presentations of the work shall become the property of the CITY for use without
restriction and without representation as to suitability for reuse by any other party unless
specifically verified or adapted by the CONSULTANT. However, any alteration of the
documents or unverified reuse of the documents, by the CITY or by others acting
through or on behalf of the CITY, will be at the CITY’s sole risk.

8. RECORDS. As a public agency, the CITY is subject to the Public Records Act,
Chapter 42.56 RCW (the “Act”). To the extent that CONSULTANT keeps records that
are deemed public records and are needed for the CITY to respond to a request under
the Act, as determined by the CITY, CONSULTANT agrees to make them promptly
available to the CITY. Pursuant to Chapter 40.14 RCW, CONSULTANT shall retain
records associated with this Agreement in accordance with the applicable retention
schedule. CONSULTANT also agrees to indemnify and hold the CITY harmless from
any claims or losses caused by CONSULTANT'’S failure to make records available to
the CITY as provided in this Agreement.

9. NONDISCRIMINATION. The CONSULTANT shall conduct its business in a
manner, which assures fair, equal and non-discriminatory treatment of all persons, in
particular:

9.1. The CONSULTANT shall maintain open hiring and employment practices
and will welcome applications for employment in all positions, from qualified individuals
who are members of minorities protected by federal equal opportunity/affirmative action
requirements; and,

9.2. The CONSULTANT shall comply with all requirements of applicable
federal, state or local laws or regulations issued pursuant thereto, relating to the
establishment of non-discriminatory requirements in hiring and employment practices
and assuring the service of all persons without discrimination as to any person’s race,
creed, color, religion, national origin, status as a military veteran, marital status, gender,
sexual orientation, disability or other legally protected classification.

10. SUBCONTRACTING.

10.1. The CONSULTANT shall not sublet or assign any of the work covered by
this Agreement without the written consent of the CITY.

10.2. In the event any subcontracting is approved, the subcontractor and its
employees shall be required to execute the Non-Disclosure Agreement prior to being
given access to any confidential information regarding the CITY’s computer system.

10.3. In all solicitation either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed pursuant to a subcontractor, including
procurement of materials and equipment, each potential subconsultant or supplier shall
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be notified by the CONSULTANT of CONSULTANT’s obligations under this Agreement,
including the nondiscrimination requirements.

10.4. In performing this Agreement, the CONSULTANT shall not subcontract
with or employ any CITY employee without the CITY’s written consent.

11. SUPERVISION, INSPECTION AND PERFORMANCE.

11.1. Even though CONSULTANT is an independent contractor with the
authority to control and direct the performance and details of the Services, the Services
must meet the approval of CITY and shall be subject to CITY’s general right of
inspection and supervision to secure the satisfactory completion of this Agreement.

11.2. CONSULTANT represents that it has or will obtain all personnel
necessary to perform the Services and that such personnel shall be qualified,
experienced, and licensed as may be necessary or required by applicable laws and
regulations to perform the Services. All Services shall be performed by CONSULTANT,
its employees, or by subconsultants whose selection has been authorized by CITY;
provided that CITY’s authorization shall not relieve CONSULTANT or its subconsultants
from any duties or obligations under this Agreement, or at law, to perform the Services
in a satisfactory and competent manner. CONSULTANT shall ensure that all contractual
duties, requirements and obligations that CONSULTANT owes to CITY shall also be
owed to CITY by CONSULTANT’s subconsultants retained to perform the Services.

11.3. CONSULTANT shall be responsible for the professional quality, technical
adequacy, accuracy, timely completion, and coordination of the Services and all plans,
designs, drawings, specifications, reports, and other work performed pursuant to this
Agreement. CONSULTANT shall perform the Services in accordance with the standard
of care of its profession in the same or similar localities at the time services are
performed. CONSULTANT shall be responsible for the professional standards,
performance, and actions of all persons and firms performing the Services under this
Agreement. CONSULTANT shall, without additional compensation, correct any specific
breach of a contractual obligation in the Services and revise any errors or omissions in
any plans, designs, drawings, specifications, reports, and other products prepared
under this Agreement.

12. CHANGES IN WORK. Other than changes directed by the CITY as set forth in
Section 1 above, either party may request changes in the scope of work. Such changes
shall not become part of this Agreement unless and until mutually agreed upon and
incorporated herein by written amendments to this Agreement executed by both parties.

13. EXTRA WORK. The CITY may desire to have the CONSULTANT perform work
or render services in connection with this project, in addition to the Scope of Work set
forth in Exhibit A and minor revisions to satisfactorily completed work. Such work shall
be considered as “Extra Work” and shall be addressed in a written supplement to this
Agreement. The CITY shall not be responsible for paying for such extra work unless
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and until the written supplement is executed by both parties.
14. TERMINATION.

14.1. The CITY may terminate this Agreement in whole or in part whenever the
CITY determines, in its sole discretion that such termination is in the best interests of
the CITY, upon not less than ten (10) days’ written notice to the CONSULTANT. Written
notice will be by certified mail sent to the consultant’s designated representative at the
address provided by the CONSULTANT.

14.2. The CITY may terminate this Agreement, in whole or in part and at any
time, in writing if CONSULTANT substantially fails to fulfill any or all of its material
obligations through no fault of CITY. If CITY terminates all or part of this Agreement for
default, CITY shall determine the amount of Services satisfactorily performed to the
date of termination and the amount owing to CONSULTANT using the criteria set forth
below; provided that (a) no amount shall be allowed for anticipated profit on
unperformed Services or other work, and (b) any payment due to CONSULTANT at the
time of termination may be adjusted to the extent of any additional costs CITY incurs or
will incur because of CONSULTANT’s default. In such event, CITY shall consider the
actual costs incurred by CONSULTANT in performing the Services to the date of
termination, the amount of Services originally required which was satisfactorily
completed to the date of termination, whether the Services or deliverables were in a
form or of a type which is usable and suitable to CITY at the date of termination, the
cost to CITY of either completing the Services itself or employing another firm to
complete the Services in addition to the inconvenience and time which may be required
to do so, and other factors which affect the value to CITY of the Services performed to
the date of termination. Under no circumstances shall payments made under this
provision exceed the Schedule of Charges. This provision shall not preclude CITY from
filing claims and/or commencing litigation to secure compensation for damages incurred
beyond that covered by withheld payments.

14.3. In the event this Agreement is terminated prior to the completion of the
work, a final payment shall be made to the CONSULTANT, which, when added to any
payments previously made, shall compensate the CONSULTANT for the portion of work
completed. Whenever the Agreement is terminated in accordance with this Section 14,
the CONSULTANT shall be entitled to payment for actual work performed up to the
termination date. Upon such termination, whether for convenience or default, an
equitable adjustment in the contract price will be made by the CITY for partially
completed items of work, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination under this Section 14
shall not constitute a breach of the Agreement by the CITY.

15. INDEMNIFICATION/HOLD HARMLESS.

15.1. The indemnification and defense obligations specified in this Section 15
(“Indemnity Obligations”) have been mutually negotiated and shall survive the

Professional Services Agreement for Natural Gas System Plan Update - Page 6 of 11
(PSA Form rev. 04/19)

76



expiration, abandonment, or termination of this Agreement. The Indemnity Obligations
shall extend to the following claims brought by third parties against CITY. In the event a
third party claim is brought against the CITY and the claim is not reduced to a suit, and
such claim is alleged to have been caused by a violation of law, including state, federal
or municipal law or ordinance, or negligent act, omission, breach of contract or willful or
intentional misconduct of CONSULTANT, CITY shall provide CONSULTANT notice of
the claim and an opportunity to defend and resolve the claim pursuant to and consisent
with CONSULTANT'’S indemnifications hereunder in this Section 15. Inspection,
acceptance or payment by CITY of or for any Services performed by CONSULTANT
shall not be grounds for avoidance of any Indemnity Obligations.

15.1.1.  Professional errors and omissions. For any losses that arise from
any error, omission, negligence or other malpractice in the exercise of CONSULTANT’s
professional judgment in the performance of architectural, landscape architectural,
engineering, or land surveying services such that RCW 4.24.115 would apply,
CONSULTANT shall defend the CITY from all such losses to the extent it is alleged to
be caused by any violation of law, including state, federal or municipal law or ordinance,
or negligent act, omission, breach of contract or willful or intentional misconduct of
CONSULTANT, and CONSULTANT shall indemnify, and hold the CITY harmless from
all such losses to the extent causedby any violation of law, including state, federal or
municipal law or ordinance, or negligent act, omission, breach of contract, or willful or
intentional misconduct of CONSULTANT. In the event of third party claims or losses
that are caused by the concurrent negligence or fault of the CONSULTANT and the
CITY, or the concurrent negligence or fault of another party not under contract with or
control of CONSULTANT, CONSULTANT’s obligation of indemnity under this
subparagraph, including the cost to defend hereunder shall be only to the
proportationate extent caused by CONSULTANT'’S violation of law, negligent act,
omission or breach of contract or willful or intentional misconduct.

15.1.2. Construction claims. In the event that this Agreement is relative to
the construction, alteration, repair, addition to, subtraction from, improvement to, or
maintenance of any building, highway, road, excavation, or other structure, project,
development, or improvement attached to real estate (specifically including moving or
demolition in connection therewith) and therefore subject to RCW 4.24.115,
CONSULTANT shall defend the CITY from all such losses to the extent it is alleged to
be caused by any violation of law, including state, federal or municipal law or ordinance,
or negligent act, omission, breach of contract or willful or intentional misconduct of
CONSULTANT, and CONSULTANT shall indemnify and hold harmless the CITY from
all losses to the extent caused, by any violation of law, including state, federal or
municipal law or ordinance, or any negligent act or omission of CONSULTANT. In the
event of third party claims or losses that are caused by the concurrent negligence or
fault of the CONSULTANT and the CITY, or the concurrent negligence or fault of a
another party not under contract with or control of CONSULTANT, CONSULTANT’s
obligation of indemnity under this subparagraph, including the cost to defend hereunder
shall be only to the proportationate extent caused by CONSULTANT’S violation of law,
negligent act, omission or breach of contract or willful or intentional misconduct.
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15.2. In any and all claims against the CITY by any employee of
CONSULTANT, the indemnification obligations set forth above shall not be limited in
any way by any limitation on the amount or type of damages or compensation benefits
payable by or for CONSULTANT under the applicable worker’s or workmen’s
compensation, benefit, or disability laws (including but not limited to, the Industrial
Insurance laws, Title 51 of the Revised Code of Washington). CONSULTANT expressly
waives any immunity CONSULTANT might have under such laws, and, by entering into
this Agreement, acknowledges that this waiver has been mutually negotiated.

16. INSURANCE.

16.1. The CONSULTANT shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by
the CONSULTANT, its agents, representatives, employees or subcontractors.

16.2. CONSULTANT’S maintenance of insurance as required by the Agreement
shall not be construed to limit the liability of the CONSULTANT to the coverage
provided by such insurance, or otherwise limit the CITY’S recourse to any remedy
available at law or in equity.

16.3. Minimum Scope of Insurance. CONSULTANT shall obtain insurance of
the types described below:

16.3.1.  Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contract liability coverage; and,

16.3.2. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, and personal injury and advertising injury. The CITY shall be
named or added as an additional insured under the Consultant’s Commercial General
Liability insurance policy with respect to the work performed for the CITY; and,

16.3.3. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington; and

16.3.4. Professional Liability insurance appropriate to the CONSULTANT’s
profession.

16.4. Minimum Amounts of Insurance. CONSULTANT shall maintain the
following insurance limits:

16.4.1.  Automobile Liability insurance with a minimum combined single
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limit for bodily injury and property damage of $1,000,000 per accident.

16.4.2. Commercial General Liability insurance shall be written with limits
no less than $1,000,000 each occurrence, $2,000,000 general aggregate.

16.4.3. Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.

16.5. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

16.5.1. The CONSULTANT’s insurance coverage shall be primary
insurance with respect to the CITY. Any insurance, self-insurance, or insurance pool
coverage maintained by the CITY shall be excess of the CONSULTANT’s insurance
and shall not contribute with it.

16.5.2. The CONSULTANT’s insurance shall be endorsed to state that
coverage shall not be cancelled, suspended or materially changed by either party,
except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the CITY.

16.5.3.  Any payment of deductible or self-insured retention shall be the
sole responsibility of the CONSULTANT.

16.5.4. The CONSULTANT’S insurance shall contain a clause stating that
coverage shall apply separately to each insured against whom claim is made or suit is
brought, except with respects to the limits of the insurer’s liability.

16.6. Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.

16.7. Verification of Coverage. CONSULTANT shall furnish the CITY with
original certificates and a copy of the amendatory endorsements, including but not
necessarily limited to the additional insured endorsement, evidencing the insurance
requirements of the CONSULTANT before commencement of the work.

16.8. Cancelation. CONSULTANT will provide notice to the CITY of any
cancelation of coverage by no later than three (3) days after CONSULTANT is notified
by its insurer that coverage will or has been canceled, whichever occurs earliest.

17. APPLICABLE LAW/VENUE. This Agreement shall be construed and interpreted
in accordance with the laws of the State of Washington, and in the event of dispute the
venue of any litigation brought hereunder shall be Kittitas County.

18. NOTICE. All communications regarding this Agreement shall be sent to the
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parties at the addresses listed below, or at such other address as given pursuant to this
Section, and shall be effective on the next business day if sent by registered or certified
mail or deposited with an overnight delivery service.

City of Ellensburg

Gas Division
Attention: Darin Yusi
501 N. Anderson
Ellensburg, WA 98926

EN Engineering, LLC
28100 Torch Parkway
Warrenville, IL 60555

19. ENTIRE AGREEMENT. The written terms and provisions of this Agreement,
together with all referenced Exhibits, supersede all prior verbal statements of any officer
or other representative of CITY, and such statements shall not be effective or be
construed as entering into or forming a part of, or altering in any manner whatsoever,
this Agreement. The entire agreement between the parties with respect to the subject
matter hereunder is contained in this Agreement and the referenced Exhibits.

20. PRIORITY OF DOCUMENTS. In the event that the language and provisions of
this Agreement are contrary to or conflict with any language or provisions set forth in
any exhibit to this Agreement, the language and provisions of this Agreement shall
control, and the contrary or conflicting language or provisions of the exhibit(s) shall be
disregarded and shall be considered void.

21. MODIFICATION. No waiver, alteration, or modification of any of the provisions
of this Agreement shall be binding unless in writing and signed by a duly authorized
representative of CITY and CONSULTANT.

22. ASSIGNMENT. Any assignment of this Agreement by CONSULTANT without
the prior written consent of CITY shall be void.

23. WAIVER. A waiver of any breach by either party shall not constitute a waiver of
any subsequent breach.

24. THIRD-PARTY BENEFICIARIES. There are no third-party beneficiaries to this
Agreement.

25. EXHIBITS AND SIGNATURES. This Agreement, including its exhibits,
constitutes the entire Agreement, supersedes all prior written or oral understandings,
and may only be changed by a written amendment executed by both parties. The
following exhibits are hereby made a part of this Agreement:
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Exhibit A — Scope of Work
Exhibit B — Schedule for the Work
Exhibit C — Consultant Labor Costs and Non-salary Reimbursable Costs

Exhibit D — Budget for Each Task

26. WAIVER OF DAMAGES. NEITHER CITY NOR CONSULTANT SHALL BE
LIABLE TO THE OTHER FOR ANY PUNITIVE, EXEMPLARY, SPECIAL, INDIRECT,
INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO
DAMAGES FOR LOSS OF REVENUE, LOSS OF USE, OR LOSS OF PRODUCTIVITY
OR EFFICIENCY. THIS WAIVER OF PUNITIVE, EXEMPLARY, SPECIAL, INDIRECT,
INCIDENTAL AND CONSEQUENTIAL DAMAGES SHALL NOT APPLY TO THE
EXTENT SUCH DAMAGES ARE COVERED BY THE INSURANCE COVERAGES AND
LIMITS REQUIRED TO BE MAINTAINED BY CONSULTANT UNDER SECTIONS 16.3
AND 16.4 HEREIN.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first written above.

CONSULTANT: THE CITY OF ELLENSBURG:
By: By:
Printed Printed
Name: Name:
Title: Title:
Tax |ID#:

ATTEST:

Clerk

Approved as to Form:

City Attorney
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Exhibit A
Scope of Work and Clarifications

City of Ellensburg (COE) has requested EN Engineering (EN) to perform an analysis to review their
current gas system infrastructure and to develop a six-year capital investment plan to include
anticipated growth and infrastructure changes within their distribution system. Additionally, COE would
like for EN to perform an analysis of COE’s telemetry system related to the tap station, regulator
station(s) and pressure recorders. The intent of the telemetry analysis is to provide COE guidance on
replacing and upgrading the telemetry system. Considerations will include the ability to see live data
and the remote integration of small pressure recorders.

System Planning and Modeling
System Planning and Modeling phase will include the following tasks:
e Review current model conditions.
e Convert the current Gasworks model into a Synergi model utilizing GIS data.
o (Calibrate model based on actual operating conditions.
e Perform a six-year impact analysis of the future anticipated growth within the region utilizing
publicly available data and infrastructure change that will impact the COE distribution system.
e Develop a report of the findings of the six-year impact analysis.

Telemetry Analysis

EN Automation (ENA), a division of EN Engineering will conduct virtual consultative interviews with up to
three (3) individual stakeholders, to be selected by COE based on knowledge of the current telemetry
equipment and processes as well as level of interest/ownership in future Telemetry system

upgrade. The purpose of these interviews will be to elicit requirements and solidify vision/concept of
the upgraded Telemetry system from COE. Each individual interview may be scheduled for up to two (2)
hours, for a maximum of six (6) man-hours that may be scheduled for this phase.

After completing the interviewing and information gathering phase, ENA will draft and provide to COE
an electronic document as the deliverable for this project. It is our understanding that it is the intention
of COE that this document will be used as the basis of scope for a future RFP to solicit bids for services
and materials to implement their Telemetry system upgrade(s). Initially, there will be three (3) natural
gas stations considered as the basis for the analysis and upgrade scope. Scope definition will be such
that the upgraded system will allow for expansion into additional stations.

Details of each phase are provided in the Project Scope section below.

EN Engineering proposes the following execution plan:
1. EN and COE will have a project kick-off meeting via conference call. During this meeting, the
following minimum information will be reviewed / discussed:
Review current model configuration and parameters
Review existing modeling practices and standards
Project timeline
Deliverables
Additional project information as needed

© oo oW
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System Planning and Modeling

1. EN will review COE’s current Gasworks model and system planning documentation to establish a
foundational understanding of the overall system interactions and constraints. Items to review
may include:

a. System configuration including:

i. Overall system flow characteristics.
ii. Locations of gate and regulator stations with normal operating parameters and
output pressure setpoint for summer and winters conditions.
iii. Pressure system schematics with valve locations identifying boundaries
between pressure systems and designations of critical valves.
b. Standard parameters and existing modeling specifications including:
i. Design heating degree day
ii. Pipe efficiency assumptions/updates
iii. Standard gas properties

v. Thermal parameters

v. Operating conditions (NOP, MAOP, Flow conditions, etc.)

c. Current loading process and files. This includes:

i. Reviewing the process for updating system loads based on of the previous two
years actuals and weather conditions.
ii. Review process for customers node assignments.

2. EN will compare COE’s model with the most recent GIS export to create a new model within
Synergi modeling software. EN will document the discrepancies between the systems. Potential
updates may include:

a. Asset updates/additions/removals. This includes modifying asset locations and
attributes.

b. Connectivity review ensuring the nodes are appropriately connected throughout the
distribution system.

3. EN and COE will hold a 1-hr review meeting discussing EN’s findings, questions and preliminary
report of the model.

4. EN will review existing customer information and geolocate each customer load to a location in
GIS. As part of this process, EN will:

a. Ensure that all customer records have an assigned node in Synergi in the correct
location. If new customers are needed, the customer location will be established via a
geolocating analysis within GIS.

b. Review current load assignments within regions to ensure that the node assignments
are geographically correct.

c. Evaluate the discrepancy in base loads and recommend correction actions.

d. Evaluate discrepancies in heating loads and recommend correction actions.

5. EN will review the previous two years of load and weather data to establish preliminarily
customer load files. This includes:

a. Ensuring that all customer records have an assigned node in Synergi and assigning new
customers to nodes. The customer location will be established via a geolocating analysis
within the GIS.

b. Evaluating base loads through a statistical evaluation of the customer history and
temperature conditions for non-heating degree day time periods.

c. Establishing customer heating factors through statistical evaluations of the customer
history and temperature conditions for heating degree day time periods.
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6. EN will calibrate the model to reflect existing conditions. Activities include:

d. Adjusting model parameters to ensure that the model accurately reflects existing
conditions in the following scenarios:

i. Observed summer operating conditions (M-F time period)
ii. Observed peak loading conditions (M-F time period)
e. Develop documentation describing the process and requirements to calibrate the
model. This includes:
i. Calibration workflow.
ii. Model standards.
iii. Process requirements.
7. EN will utilize the updated Synergi model to perform an analysis to model six-year growth and
system impact based on publicly available data. This includes the following:

a. Develop a loading model to distribute potential loads through the system based on
publicly available datasets. The analysis correlates the age, the insulating potential of
buildings and consumer habits. This analysis includes:

i. Determining the estimate for building consumption for each customer during
peak load. Both baseload and heating factors will be considered.
ii. Determining demand and load distribution throughout the system for each
service.
8. Afinal report will be prepared utilizing the findings of the six-year impact analysis within the
COE distribution system. The report will include:
Model methodology.
Current system performance.
Potential economic development.
Potential capital investment plans.

a0 oo

Telemetry Analysis

9. The following sections are proposed to make up the content of the deliverable document to be

provided by ENA:
a. Executive summary

Existing System Functionality
Functional Requirements for upgraded Telemetry/SCADA system
Regulatory Considerations for System Upgrade
Upgrade Project List of Deliverables
Recommended qualifications for Systems Integrator to be evaluated against for Future
Upgrade Project award

~0oo0T

Clarifications:

1. Any work or services performed under this proposal will be performed by EN under the terms and
conditions of the existing contract between EN and COE, including the clarifications described in
this proposal. All sections and portions of this proposal are an integral part of this proposal.

2. Project pricing assumptions — general:

a. Status updates will be provided on a monthly basis.

b. All meetings and reviews will be held via teleconference. Costs associated with face-to-
face meetings will be charged on a T&M basis beyond this proposal. Scheduled face-to-
face meetings may be delayed or cancelled due to COVID-19 concerns in accordance with
responsible social distancing practices.
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3.

Project pricing assumptions — system planning & modeling:

a.

g.

EN will use COE current GIS data to develop a Synergi model utilizing the current Gasworks
model parameters. The Synergi model is an advance modeling software that will be
utilized within the analysis. If COE would prefer EN to utilize their current Gasworks
model, COE will be required to either purchase an additional license for EN to utilize the
model or access within their system to perform the analysis. Additionally, there could be
additional cost as it relates to necessary training to use Gasworks software.

EN assumes the GIS has been updated to reflect recent construction and configuration
modifications. EN will not be updating the model based on documents, as-builts or other
records provided by COE.

EN assumes all customer services locations are spatially known within GIS and will be
modeled as demand nodes.

The model is designed as a continuous feed system and the modeled regulator data will
provide inlet and outlet pressures of the system.

Customer loads are assumed with COE system utilizing 40 or 60 cfh per each service.

The system supplies are modeled as source nodes.

EN’s proposal accounts for a maximum of two revisions to the final report based on COE
feedback.

4. Project pricing assumptions — Telemetry Analysis

5.

a.

Cost estimate is for an ENA Project Manager to spend up to a maximum of seventeen (17)
man-hours to complete the deliverable document and transmit to COE. It is understood
that the depth and breadth of the deliverable will be commensurate with the basis of
estimated man-hours.

The final deliverable with all agreed upon sections complete will be submitted
electronically and accepted by COE as-is.

Any requests for revisions or for additional content by COE after ENA’s submittal are not
included in the estimated price and would be subject to additional per-hour cost using the
attached rate table.

No travel for field visits are included in telemetry analysis scope, and all meetings and
interviews are to be conducted online/virtually rather than face-to-face due to current
public health concerns around COVID-19.

Items to be provided by COE:

a.
b.

Most current Gasworks model
Shapefile of Ellensburg’s GIS containing
i Pipe Locations

ii.  Gate Valve locations

iii. Regulator locations

iv. Pressure recorder locations
Pressure system schematics and operating conditions
Locations of gate and regulator stations with normal operating parameters, output
pressure setpoints, and outlet valves for summer and winter conditions
Locations of calibration points with associated information including paired weather and
pressure data
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Exhibit B
Schedule for the Work

EN will commence on a date that is mutually agreeable to both EN and City of Ellensburg.

e Itis anticipated the project kickoff will occur in October 2020

e Throughout the course of the project, EN will provide periodic project status updates

e The project is anticipated to complete prior to January 31, 2021, pending kickoff date.
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Exhibit C

Consultant Labor Costs and Non-salary Reimbursable Costs
EN Engineering Integrity, Corrosion and Consulting Services - January 1, 2020 to December 31, 2020

Personnel or Service Description Hourly Rate
Principal Consultant $235
Chief Metallurgist/Principal Metallurgical Consultant $235
Sr. Project Manager/Sr. Technical Consultant $195
Project Manager/Sr. Technical Lead $170
Technical Lead $160
Consulting Engineer/Specialist llI $150
Sr. Corrosion Engineer $142
Consulting Engineer/Specialist Il $142
Corrosion Engineer $132
Consulting Engineer/Specialist | $121
Associate Consulting Engineer/Specialist Il $112
Associate Consulting Engineer/Specialist Il $102
Associate Corrosion Engineer $102
Sr. Corrosion Technician $93
Associate Consulting Engineer/Specialist | $90
Corrosion Technician $80

GIS and Data Services

Analytical Solution Architect $138
Analytical Solution Developer $128
Sr. Data/GIS Analyst $103
Data/GIS Analyst $93
Sr. Data/GIS Technician $78
Data/GIS Technician $63
Data/GIS Associate $51

Support Services

Project Controls Engineer $115
Designer $88
Drafter/Sr. Drafter $77

Project Assistant/Administrative Assistant/Project Controls Specialist $65




Integrity, Corrosion and Consulting Services
Effective January 1, 2020 to December 31, 2020

The above hourly rates include salary, payroll burdens, other overheads and fee. These rates do
not include state or local gross receipts, sales, use or other forms of special business or occupation
taxes not generally levied by most states. Costs associated with such taxes will be charged at
actual cost.

Above rates are valid through December 31, 2020 after which they are subject to an annual
adjustment based on inflation and changes in the labor market.

Overtime approved by the client will be charged at a rate of 1.5 times the regular hourly rate for
non-exempt employees (senior drafter, drafter, senior administrative assistant, and administrative
assistant) for time worked over 40 hours per week, weekends and holidays. Exempt employees
will be charged at the hourly rate for all hours worked.

Travel time shall be invoiced portal to portal at the above rates.

An invoice will be submitted at the end of each month based on the work completed that month.
Payment for the amount invoiced is due and payable within thirty (30) days following receipt of EN
Engineering invoice. Invoices not paid within 45 days are subject to a 1.5% per month interest
charge.

EN Engineering (ENE) reserves the right to charge a flat rate of $96.00/hour to complete and/or
provide operator qualification and/or safety plan and drug compliance documentation for programs
that are outside of those currently subscribed to by ENE.

Please contact EN Engineering for additional information or to establish project specific rates
negotiated outside of scope of this document.

Computer drafting work will be charged at the above rates for the operator plus an hourly rate for
the equipment of $15.00 per hour.

Software will be charged at the below rates in addition to above rates for personnel:

Software Hs:tr:y
e PRCI - AC Predictive and Mitigation Techniques
e Cathodic Protection Data Management/Pipeline Compliance $10/Each

(CPDM/PCS) Database System
e RSTRENG/Technical Tool Box
e Pipe Stress Analysis — Caesar |l
Hydraulic /Surge Modeling (Synergi, Pipe Flow, Natasha,
HYSYS, AFT) $30/Each
Electrical Analysis Software (ETap, EZ Power or SKM)
Aspen Suite (Process Simulation HYSIS and other modules)
SES — Right-of-Way Pro (AC and DC Mitigation Modeling)
SES — Multi-Fields (DC Attenuation Modeling)

$50/Each

10. Equipment rates for field corrosion measurement and data acquisition will be charged in addition

to above rates for personnel.

Page 2 of 4 Version 1
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Integrity, Corrosion and Consulting Services
Effective January 1, 2020 to December 31, 2020

Daily
Rate

Equipment

Standard Field Equipment Bundle (102201):
Multi-meter, reference electrode, basic hand tools, wire reels, test $15/Bundle
leads, clips and shunts.

102202 - Coating Holiday Detector Low Voltage

102203 - Digital Data Logging Equipment

102204 - Pipeline Locator with Depth Discrimination
102205 - Personnel Gas Monitoring (Safety) Equipment
102206 - Ultrasound (conventional handheld)

Handheld Data Collector (Allegro/MC Miller or equivalent)
102301 - Geo-Position Synchronous Interrupter

102302 - Portable Power Supply $30/Each
102203 - Dye Penetrant Test Equipment

102401 - Coating Holiday Detector High Voltage

102402 - Direct Assessment Dig Kit $50/Each
102403 - Pipeline Current Mapping (PCM) with A-Frame

102501 - Trimble Pro XRS-GPS Pathfinder or equivalent

102502 - Ultrasound (B-Scan Graphical) $60/Each
102503 — SwitchMode 50V-50A Portable Test Rectifier
102601 - Methane /Propane Leak Detection Equipment
102602 - Seikowave 3D Wall Loss Scanner/Software
102603 — AG1 — MiniSting R1 — Electrical Resistivity Meter
102604 — RD, Stray Current Mapper Kit

$15/Each

$75/Each

11. Soil Testing and Laboratory Rates will be charged at the below rates:

Soil Testing and Laboratory Rates Per Sample Rate

Soil Sample Testing (Test Series — 102101):
pH — ASTM G-51
Chloride Content — ASTM D-512
Sulfate Content — ASTM D-516
Resistivity — ASTM G-57
¢ Redox - AWWA C-105
Microbiological Influenced Testing (Kit — 102102):
e Aerobic Acid Producing Bacteria (5 bottle-green)
Anaerobic Acid Producing Bacteria (5 bottle-blue $100/Kit
General Anaerobic Bacteria (5 bottle-gold)

e Sulfate-reducing Bacteria (5 bottle-silver)

$160/Series

Note: unless superseded by a controlled “chain-of-custody” or “custody-of-transfer” process, test
specimen(s), (e.g. pipe or soil samples), will be disposed of ten (10) calendar days after testing and
assessment completion. Client must provide prior notification if the sample is required to be returned or held.

Reimbursable Expenses
Reimbursable Expenses are in addition to compensation for basic and additional services and include those
expenses incurred by COMPANY in the interest of the project, as identified by the following clauses:

Page 3 of 4 Version 1
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Integrity, Corrosion and Consulting Services
Effective January 1, 2020 to December 31, 2020

1. Automobile Mileage - Automobile mileage shall be reimbursed at the standard IRS rate for actual
miles traveled in the performance of services. Automobile reimbursement will be adjusted in
accordance with IRS guidelines.

2. Expenses of Additional Insurance coverage limits, including professional liability insurance,
requested by Company in excess of that normally carried by EN Engineering or EN Engineering’s

consultants.
3. Reproduction Services which includes duplicating and plotting, will be charged at the rates shown
below:
Reproduction Services Color B&W
Plotting (Per ft?) 1.00 0.20
Duplicating 8'%2x11 /ea. 0.40 0.10
Duplicating 11x17 /ea. 0.80 0.20
Third-party services Cost plus 10% Cost plus 10%

4. Direct costs incurred in performing the engineering services will be charged at actual cost. Such
direct costs include but are not limited to the following:

a. Expenses in connection with authorized out-of-town travel charge shall include but not be
limited to: airfares, automobile rental, lodging, meals, taxi fares, public transportation and
parking.

b. Expense of postage, courier and messenger services, and handling drawings, specifications
and other documents, in connection with the project.

Expenses of maps, records, abstract fees, permit fees, supplies etc.

Personal Protective Equipment (PPE) or other safety equipment that is specified as required
by the company.
5. Indirect costs incurred related to the performing the engineering services will be charged at actual
cost plus 10%. Such indirect costs shall include but not be limited to the following:

a. Expenses for special services or supplies applicable to the project, such as outside technical
consultants, outside laboratory expenses, and other identifiable costs.

b. Expenses to provide services supplied by a subcontractor or third party consultant such as
field survey services, environmental permitting services, land and right-of-way acquisition
services, construction inspection services using a third party subcontractor, or third party
geotechnical services.

c. Expenses for special equipment that includes, but is not limited to: computer time rental,
computer software and hardware, reference materials, tools, testing equipment, cameras,
video gear, etc. which has been authorized by client for rental, lease, or purchase authorized
by client for rental, lease, or purchase.
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Exhibit D
Budget for Each Task

EN proposes to provide services on a Time & Materials Not to Exceed (T&M NTE) basis consistent with
the schedule of rates as found in Exhibit C.

EN’s budgetary estimate, per task, for this work is as follows:

e System Planning and Modeling $ 40,900
e Telemetry Analysis $ 3,000
Total budgetary estimate for all services: $43,900

Project cost estimate is subject to change if any of the listed project assumptions change. EN will provide
a written change order for any change in scope or cost assumption. This change order document will:
e need to be approved by the City of Ellensburg and returned to EN prior to proceeding with the
scope change in work; or
o the City of Ellensburg will provide an additional purchase order to cover the identified scope
change and costs prior to EN proceeding with the work

Project Work will be scheduled upon the receipt of a signed Purchase Order/Contract referencing this
proposal.

Acceptance of this proposal must be made with ninety (90) days of submission.
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

Financial Impact:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Agreement with Kittitas County Chamber of Commerce for
Tourism and Visitor Information Center (VIC) Operations.

Laurie Gigstead City Manager Department

The Lodging Tax Advisory Committee recommends City
Council approve the attached Agreement with the Kittitas
County Chamber of Commerce for budget years 2021 in the
amount of $254,751.24 and 2022 in the amount of
$267,488.80.

The Lodging Tax Advisory Committee recommends Council's
consideration and approval of an agreement with the Kittitas
County Chamber of Commerce for budget years 2021 and
2022.

On August 14, 2020 the City Manager sent official notice to the
Kittitas County Chamber of Commerce notifying the Chamber
of the need to renegotiate the current agreement in light of the
decrease in lodging tax revenues due to the COVID 19
pandemic. The Chamber proposed a funding request of
$254,751.24 for 2021 and $267,488.80 for 2022, which would
include tourism promotion and operation of the Visitor
Information Center on Main Street (attached Exhibit A of the
Professional Services Agreement). At their October 7, 2020
meeting the Lodging Tax Advisory Committee reviewed the
proposal and approved a motion to recommend to the City
Council approve an agreement for budget years 2021 in the
amount of $254,751.24 and 2022 in the amount of
$267,488.80.

The Lodging Tax Advisory Committee feels the LTAC funds
are appropriately spent with the Chamber. The committee
determined the proposed amounts by the Chamber were
reasonable in light of the decreased revenues and the new
agreement reflects those amounts.

The Lodging Tax Advisory Committee previously estimated
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revenues for 2021 at $360,000 and for 2022 at $400,000 and
has recommended a proposed 2021/2022 budget for funding
this agreement.

Attachments:
PSA with Chamber - Tourism Marketing-Advertising and VIC Operations 2021-2022
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

Financial Impact:

CITY COUNCIL AGENDA REPORT

October 19, 2020
Official Newspaper Contract Bid Award
Beth Leader City Clerk

Award the bid for the City's official newspaper contract to the
Daily Record

The City issued Bid Call 2020-31 for the City’s official
newspaper contract, for a one year term, commencing
November 1, 2020. Per the bid specification, bidders must
represent a newspaper of general circulation within the city
limits and must be able to provide publication of legal notices
within two working days of notification by the City. The rates
charged for publication of legal notices shall not exceed the
national advertising rate extended by the newspaper to all
general advertisers and advertising agencies in its published
rate card.

None

Bids were opened on October 12, 2020. One bid was received
from the Daily Record in the amount of $8.80 per column inch.
The bid complies with the number of days from notification by
the City for publication of legal notices of two working days.

The bid amount is the same as last year.
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Resolution to Approve Preliminary Plat Application (P19-147)
for Ellensburg Flats Subdivision (Quasi-judicial Closed Record
Hearing)

Shannon Johnson Community Development

1) Hold Closed Record Hearing

2) Adopt the attached Resolution approving the Preliminary
Plat application of Ellensburg Flats Subdivision, incorporating
the Hearing Examiner’s September 2, 2020 Recommended
Findings of Fact, Conclusion of Law, Decision and Conditions
of Approval.

The purpose of this closed record quasi-judicial hearing is for
City Council to consider the application for a proposed
preliminary plat subdivision, known as “Ellensburg Flats,”
submitted by Byron Borton, agent for the owner, Falcon Ridge
Investments, LLC. This hearing is being held pursuant to the
requirements of Chapter 15.260, Subdivision Procedures, of
the Ellensburg City Code. A SEPA Mitigated Determination of
Non-Significance (MDNS) was issued for this project on July
15, 2020.

The Hearing Examiner’s September 2, 2020 Findings of Fact,
Conclusions of Law, Decision and Conditions of Approval is
attached to this report as Exhibit 1, and includes 13 exhibits
which are attached to this report as Exhibits 1.1 thru 1.12,
and the September 2, 2020 Staff Agenda Report submitted to
the Hearing Examiner record as Exhibit 1.13.

The applicant appeared at the hearing and testified in favor of
the project, and agreed with the staff proposed conditions of
approval as outlined in Exhibit 1.13. No member of the public
testified at the hearing.

This proposed preliminary plat is located on Kittitas County
Assessor’s Parcel ID# 11489. The proposed Phase 1 is
located east of N. Ellington Street and proposed Phase 2 is
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located mainly west of N. Ellington Street, in the City of
Ellensburg, WA. A vicinity map and reduced scale preliminary
drawing showing the location of the lots and other plat features
are included (Exhibits 1.1 & 1.2).

The subject property is 35.55 acres in size and is currently
zoned Residential Suburban Density (R-S) and lies within the
Airport Overlay (A-O) Zone.

Property zoned as Residential Suburban (R-S) allows for
detached single-family dwellings as the predominate land use,
with a base maximum density of 6 dwelling units/acre.
Additionally, the property is subject to density limitations of 3
and 6 dwelling units/acre as regulated by the Airport Overlay
(A-O) zone.

The applicant’s proposal would create 75 separate residential
lots, which is well within the allowable maximum density. The
project will be developed in two phases, intended for
residential lots ranging in size from approximately 8,043
square feet to 21,597 square feet. The proposed Phase 1 is
located east of N. Ellington Street and proposed Phase 2 is
located mainly west of N. Ellington Street. In addition to the 75
residential lots, there will be one undeveloped 10.06-acre lot,
“Tract A”, where the established wetlands and associated
buffers are located as described in the associated critical area
report.

The lots will have frontage onto public roadways which will
need to be improved as part of this project. N. Ellington Street,
E. Falcon Road, E. Chason Avenue, and the north half of E.
Chinook Road and E. Country Side Avenue improvements will
need to be extended as a part of Phase 1 of this project. North
Ellington Street, E. Falcon Road, Jamie Avenue, and Bader
Lane improvements will need to be extended as part of Phase
2. As part of Phase 2 improvements, the east half of N. Water
Street will be constructed from E. Falcon Road north to Bowers
Road. Right-of-Way for a future extension of N. Water Street
will be dedicated across Tract A as part of Phase 2 of the
subdivision.

The Public Works Department works with the Ellensburg
School District at the time of civil construction review of the plat
to ensure that the goals of their “Guide for Planning and
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Previous Council Action:

Analysis:

improving School Walk and Bike Routes” are implemented on
projects within one mile of schools. In speaking with the
Ellensburg School District Director of Transportation, this
particular plat is located outside of the required %2 mile radius
for the nearest elementary school, which is Mount Stuart
Elementary. This means that the school district does not
expect children in this area to walk to school and, therefore,
continued and expanded bus services will be planned for this
area.

The extension and construction of the street frontage
improvements as discussed above, provide beginning
connectivity to achieve goals and policies within the land use,
housing, and transportation chapters of the Ellensburg
Comprehensive Plan. Parks and open space requirements will
be met through the payment of park impact fees.

Site Characteristics:

North: The land to the north is Vacant Land outside City Limits
South: The land to the south is Residential Land within City
limits

East: Vacant Land outside City Limits, owned by the Kittitas
County Airport

West: The land to the west is Residential Land outside City
limits.

N/A

The Review Procedures and Criteria for the Preliminary Plat
process are outlined in Chapter 15.260 of the Land
Development Code. Pursuant to ECC 15.260.060(D), a public
hearing was held before Hearing Examiner Andrew Kottkamp
on September 2, 2020. Kottkamp’s September 2, 2020
Recommended Findings of Fact, Conclusion of Law, and
Decision and Conditions of Approval have been included within
this report as Exhibit 1. The Hearing Examiner recommended
that the Ellensburg Flats Preliminary Plat be approved with the
eight conditions as stated in Exhibit 1.

Pursuant to ECC 15.260.060(E)(1), the City Council shall, at
the conclusion of the hearing, make its own decision supported
by written findings of fact and conclusions of law and approve,
approve with conditions, or disapprove the preliminary

113



subdivision application. Council is being requested to approve
the preliminary plat subdivision application by adopting the
proposed Resolution, which incorporates the Hearing
Examiner's Recommendations. Alternatively, prior to making a
decision and pursuant to ECC 15.260.060(E)(2), Council may:
1) refer the preliminary subdivision application back to the
hearing examiner for further consideration; 2) require the
applicant to modify the preliminary subdivision application; or 3
require more information to be submitted by the applicant.

The decision criteria that City Council must consider are set
forth in ECC 15.260.060(F) as follows:

1. The preliminary subdivision conforms to all applicable
zoning standards of the city as set forth in the LDC,
including the form and intensity standards in Chapter
15.320 ECC, the streetscape design standards in
Chapter 15.410 ECC, the subdivision design standards in
Chapter 15.420 ECC, the project design standards in
Division V, and the public works development standards;

2. All lots within the preliminary subdivision are provided
with satisfactory access established consistent with the
requirements of the public works development standards,
ECC Title 4, public works construction, the streetscape
design standards and subdivision design and block
standards in Division IV, and the project design
standards in Division V;

3. All lots within the preliminary subdivision are provided
with adequate provisions for water supplies, sanitary
wastewater facilities, and storm drainage and surface
water facilities consistent with the requirements of the
public works development standards and ECC Title 9,
Utilities;

4. All lots within the preliminary subdivision are provided
with adequate provisions for electric service, and for
natural gas service if applicable, consistent with the
requirements of the city's energy services department
design standards and with ECC Title 9, Utilities;

5. The preliminary subdivision conforms to all applicable
critical areas standards set forth in Division VI; and

6. The preliminary subdivision makes appropriate provisions
for the public health, safety and general welfare and for
such open space, drainage ways, streets or roads, alleys,
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other public ways, transit stops, potable water supplies,
sanitary wastes, natural gas mains and services, parks
and recreation, playgrounds, schools and school grounds
and all other relevant facts, including sidewalks and other
planning features that assure safe walking conditions for
students who walk to and from school.

Staff agrees with the Hearing Examiner’s conclusion that the
proposed preliminary plat application meets the above
requirements.

Financial Impact: None at this time.
Attachments:
P19-147 Index of Exhibits

P19-147 EXHIBITS
Resolution re P19-147 Ellensburg Flats Preliminary Plat
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Index of Exhibits

Exhibit 1: Hearing Examiner's Recommended Findings of Fact, Conclusions of Law, and
Decision and Conditions of Approval.

1. Vicinity Location Map (1 pg)

2. Preliminary Plat of Ellensburg Flats Plat (4 pgs)

3. August 25, 2020 memo from City of Ellensburg Energy Services Light Department (4
pgs

4. August 18, 2020 memo from City of Ellensburg Energy Services Gas Department (3
pgs)

May 14, 2020 memo from City of Ellensburg Public Works Department (3 pgs)
August 26, 2020 memo from City of Ellensburg Fire Marshall (1 pg)

August 26, 2020 memo from Cascade Irrigation District (1 pg)

July 15, 2020 SEPA DNS Determination (2 pgs)

Legal Notice of Public Hearing

10 Area of Notification Map with 300-Foot Buffer Notification List (5 pgs)

11.Photo of Notice Sign on Property (5 pgs)

12. Application Cover Page & Materials (52 pgs)

13. Staff Agenda Report presented to Hearing Examiner Kottkamp during Public Hearing
held on September 2, 2020 (5 pgs)

©oN® O

Exhibit 2:  Legal notice of City Council closed record public hearing

Exhibit 3: Land use action sign for closed record public hearing
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EXHIBIT 1

CITY OF ELLENSBURG
LAND USE HEARING EXAMINER

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF LAW,
) DECISION AND CONDITIONS

P 19-147 ) OF APPROVAL

Ellensburg Flats Plat Subdivision )

THIS MATTER having come on for bearing in front of the City of Ellensburg Hearing Examiner on
September 2, 2020, the Hearing Examiner having taken evidence hereby submits the following
Recommended Findings of Fact, Conclusions of Law, and Decision and Conditions of Approval as
follows:

1. RECOMMENDED FINDINGS OF FACT

1. The applicant seeks a preliminary plat located on Kittitas County Assessor’s Parcel ID#
11489. The proposed Phase 1 is located East of N. Ellington Street and proposed Phase 2 is
located mainly west of N. Ellington street, in the City of Ellensburg, WA.

2. The applicant/owner is Byron Borton, dba Falcon Ridge Investments, LLC. 2550 Borton
Road, Yakima, WA 98903.

3 The subject property is 35.55 acres in size and is currently zoned Residential Suburban
Density (R-S) and lies within the Airport Overlay (A-O) Zone.

4. Property zoned as Residential Suburban (R-S) allows for detached single-family dwellings as
the predominate land use, with a base maximum density of 6 dwelling units/acre.
Additionally, the property is subject to density limitations of 3 and 6 dwelling units/acre as
regulated by the Airport Overlay (A-O) zone. The applicant’s proposal would create 75
separate residential lots, which is well within the allowable magimum density. The project
will be developed in two phases, intended for residential lots ranging in size from

approximately 8,043 square feet to 21,597 square feet. The proposed Phase 1 is located East
of N. Ellington Street and proposed Phase 2 is located mainly west of N. Ellington street. In

addition to the 75 residential lots, there will be one undeveloped 10.06-acre lot, “Tract A”,
where the established wetlands and associated buffers are located as described in the
associated critical area report.

5. The lots will have frontage onto public roadways which will need to be improved as part of
this project. N. Ellington Street, E. Falcon Road, E. Chason Avenue, and the north half of E.
Chinook Road and E. Country Side Avenue improvements will need to be extended as a part
of Phase 1 of this project. N. Ellington Street, E. Falcon Road, Jamie Avenue, and Bader
Lane improvements will need to be extended as part of Phase 2. As part of Phase 2

-improvements, the east half of N. Water Street will be constructed from E. Falcon Road north
to Bowers Road. Right-of-Way for a future extension of N. Water Street will be dedicated
across Tract A as part of Phase 2 of the subdivision.

6. The Public Works Department works with the Ellensburg School District at the time of civil
construction review of the plat to ensure that the goals of their “Guide for Planning and
improving School Walk and Bike Routes” are implemented on projects within one mile of

P19-147
Elensburg Flats Plat Subdivision
Page 1 of 5
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10.

11.

12
3.

schools. In speaking with the Ellensburg School District Director of Transportation, this
particular plat is located outside of the required ¥ mile radivs for the nearest elementary
school, which is Mount Stuart Elementary. This means that the school district does not expect
children in this area to walk to school. Therefore, continued and expanded bus services will
be planned for this area, The extension and construction of the street frontage improvements
as discussed above, provide beginning connectivity to achieve goals and policies within the
land use, housing, and transportation chapters of the Ellensburg Comprehensive Plan.

Specific to meeting open space and parks needs that will result from the new development,
the applicant will be required to pay a park impact fee of $1925 for each single family lot or
structure, which will in turn be used to enhance the City of Ellensburg Parks system.

Site Characteristics: The land to the north is vacant land outside City limits. The land to the
south is residential Jand within City limits. The land to the east is vacant land outside City
Limits, owned by Kittitas County Airport. The land to the west is residential land outside City
limits.

A SEPA checklist was submitted as a requirement of the preliminary plat process, and a
SEPA Mitigated Determination of Non-Significance (MDNS) was issued on July 15, 2020.

Subsequent to the SEPA environmental review, public nofice and distribution of the full
preliminary plat application was undertaken. As a result of that effort, departmental
comments for the application have been received from the following: The Ellensburg Fire
Department, the Cascade Irrigation District, Ellensburg Public Works Department, and the
Ellensburg Utility Services Gas and Light Departments.

Those comments received mirrored their previous SEPA environmental points regarding final
design and construction of required facilities, and referred to the previous comments
submitted for SEPA. and/or the Pre-Application Reviews.

No public comments on the proposed subdivision were received.

The requirements pertaining to preliminary plat approval are found within ECC Sections
15.260.060 through 15.260.090. Specifically, the decision criteria are found in ECC
15.260.060(F), which states the following:

13.1  Decision Criteria. The city may approve, approve with conditions, or deny a
preliminary subdivision application based on conformance with the following

decision criteria:

13.1.1. The preliminary subdivision conforms to all applicable zoning standards of
the city as set forth in the LDC, including the form and intensity standards in
Chapter 15.320 ECC, the streetscape design standards in Chapter 15410
ECC, the subdivision design standards in Chapter 15.420 ECC, the project
design standards in Division V, and the public works development standards;

13.1.2. All lots within the preliminary subdivision are provided with satisfactory
access established consistent with the requirements of the public works
development standards, ECC Title 4, public works construction, the
sireetscape design standards and subdivision design and block standards in
Division IV, and the project design standards in Division V;

13.1.3. All lots within the preliminary subdivision are provided with adequate
provisions for water supplies, sanitary wastewater facilities, and storm

P19-147
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14,

15:

16.

7.

18.

19.

drainage and surface water facilities consistent with the requirements of the
public works development standards and ECC Title 9, Utilities;

13.14. All lots within the preliminary subdivision are provided with adequate
provisions for electric service, and for natural gas service if applicable,
consistent with the requirements of the city’s energy services department
design standards and with ECC Title 9, Utilities;

13.1.5. The preliminary subdivision conforms to all applicable critical areas standards
set forth in Division VI; and

13.1.6. The preliminary subdivision males appropriate provisions for the public
health, safety and general welfare and for such open spaces, drainage ways,
streets or roads, alleys, other public ways, transit stops, potable water
supplies, sanitary wastes, natural gas mains and services, parks and
recreation, playgrounds, schools and school grounds and all other relevant
facts, including sidewalks and other planning features that assure safe
walking conditions for students who walk to and from school,

The public agency comments relate to normal plat design and construction requirements that
are routinely part of the final plat design and approval process. It is the full intention of the
City to enforce and follow those final plat requirements.

Prior to final plat approval, the applicant will need to add signature blocks on the face of the
final plat for the following: City Engineer, Community Development Director, Public Works
& Utilities Director, Cascade Irrigation District, County Treasurer, County Auditor; & the
Mayor of Ellensburg.

Construction of the subdivision and single-family units will be required to comply with all
applicable standards outlined in the Ellensburg City Code design standards and guidelines.

The City Department of Ellensburg recommended approval of the requested permit subject to
the conditions of approval.

An open record public hearing after due legal notice was held September 2, 2020, via Zoom
video conference.

The following exhibits were admitted into the record:

19.1  Ex. l: Vicinity Location Map;

19.2  Ex.2: Preliminary Plat of Ellensburg Flats Plat;

193 Ex.3: August 25, 2020 memo from City of Ellensburg Energy Services Light
Department;

194 Ex. 4: August 18, 2020 memo from City of Ellensburg Energy Services Gas
Department;

19.5 Ex.5: May 14, 2020 memo from City of Ellensburg Public Works Department;

19.6 Ex.6: August 26, 2020 memo from City of Ellensburg Fire Marshali;

18.7 Ex.7: August 26,2020 memo from Cascade Irrigation District;

19.8  Ex.8: July 15,2020 SEPA DNS Determination;

199 Ex.9: Legal Notice of Public Hearing;

19,10 Ex. 10: Area of Notification Map with 300-Foot Buffer Notification List;

19.11 Ex. 11: Photo of Notice Sign on Property;

19.12 Ex. 12, Application Cover Page & Materials; and

19.13 Ex. 13 Staff Report.

P19-147
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2L
22,

23,

24,

Appearing and testifying on behalf of the applicant was Mike Heit. Mr. Heit testified that he
is the agent of the property owner and applicant. M. Heit indicated that all of the proposed
Conditions of Approval were acceptable. Mr. Heit testified that all lots were of sufficient size
to be developed with a single family residence and accessory structure without the need for a
variance,

No member of the public testified at the hearing.

The proposal is appropriate in design, character and appearance with the goals and policies
for the land use designation in which the proposed use is located.

The proposal will be served by adequate facilities including access, fire protection, water,
storm water control, and sewage disposal facilities.

Any Conclusion of Law that is more correctly a Finding of Fact is hereby incorporated as
such by this reference.

IL. RECOMMENDED CONCLUSIONS OF LAW

The Hearing Examiner has been granted authority to render this Recommended Decision.

As conditioned, the proposed use is consistent with the intent, purposes and regulations of the
City of Ellensburg Municipal Code and Comprehensive Plan.

As conditioned, the proposal will conform to the standards specified in City of Ellensburg.

As conditioned, the use will comply with all required performance standards as specified in
City of Ellensburg Municipal Code.

As conditioned, the proposed use will not be contrary to the intent or purposes and
regulations of either the City of Ellensburg Municipal Code or the Comprehensive Plan.

As conditioned, this proposal does comply with Comprehensive Plan, the Shoreline Master
Program, the zoning code and other land use regulations, and SEPA.

Any Finding of Fact that is more correctly a Conclusion of Law is hereby incorporated as
such by this reference.

I, RECOMMENDED DECISION

Based on the above Findings of Fact and Conclusions of Law, the application for P19-147 Ellensburg
Flats Plat Subdivision Preliminary Plat is hereby recommended to be APPROVED subject to the
following Conditions of Approval.

IV. RECOMMENDED CONDITIONS OF APPROVAL

The applicant will meet the requirements of the Public Works Department discussed in its
memorandum dated May 14, 2020,

The applicant will meet the requirements of the Energy Services - Light Department
discussed in its memorandum dated August 25, 2020.

The applicant will meet the requirements of the Energy Services — Gas Department discussed
in its memorandum dated August 18, 2020.

P19-147
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The applicant will meet the requirements of the Fire Department for hydrants and access as
per Fire Marshal’s memorandum dated August 26, 2020.

The applicant will meet the requirements of the Cascade Irrigation District (CID) as per
CID’s memorandum dated August 26, 2020,

The applicant will meet the requirements of the SEPA Official’s issuance of Mitigated
Determination of Non-Significance (MDNS) (File # P19-145) dated July 15, 2020,

The applicant may be required to obtain an NPDES Construction Storm Water General
Permit from the Washington State Department of Ecology, as well as all other permits (site
grading permif, SWPPP, etc.) that may be required as a result of plat development.
Subdivision and land development activities shall follow the requirements of the Ellensburg
City Code, including the Design Standards.

All requirements of utility providers, City departments, and affected districts must be
satisfied, as outlined in adopted City Codes and other regnlatory documents.

Dated this 2nd day of September, 2020.

CITjZLLENSBURG HEARING EXAMINER

Wt fo——

drew L. Kottkamp

P19-147
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EXHIBIT 1.1

P19-147 Ellensburg Flats Vicinity Location Map
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EXHIBIT 1.2
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EXHIBIT 1.3

CITY OF ELLENSBURG

Energy Services Department
501 North Anderson Street; Ellensburg, WA 98926
Ph: (509) 962-7124  Fax: (509) 925-8662
www.ci.ellensburg.wa.us

Memorandum

Date: August 25™, 2020

To:  Shannon Johnson, Office of Community Development
From: Tyler Goeden, Project Engineer

Re:  P19-147 Ellensburg Flats 1% Plat

The following are the City of Ellensburg Electric Utility comments for the P19-147 Ellensburg
Flats 1% Plat for a residential plat between Water St & Ellington St from Country Side Ave To
Bowers Rd, And Between Chinook Road & Cascade Canal.

Electric:
These comments remain the same as the pre-application comments for P18-146.

The City of Ellensburg Electric Utility has existing underground 2”, 3”, & 4” conduits for
distribution and secondary systems in several locations around this proposed plat that will need
to be intercepted & extended in order to serve each of the resultant lots at applicant expense.
These existing underground conduits are located on the south side of the road at the west end of
Country Side Ave., the northwest corner of the intersection at Country Side Ave. & Ellington St.,
the southwest corners of the intersections at Chason Ave. & Ellington St., Stanford Ave &
Ellington St., Chinook Road & Ellington St., the northeast & northwest corners of the
intersection of Stanford Ave & Chinook Rd, and lastly at the intersection of Bowers Rd. & Water
St. Per Ellensburg City Code 9.10.100.A, all new developments are required to be underground.

The City of Ellensburg Electric Utility also has existing underground 6 conduits for future
feeder systems at the west end of Country Side Ave., and the northwest corner of the intersection
at Country Side Ave. & Ellington St., that will need to be intercepted & extended in order to
better serve this development and neighboring developments at City of Ellensburg expense.

Kittitas PUD has a pole line with high voltage facilities near the west side of this property, and
the applicant will need to coordinate with them as some of their facilities may need to be
relocated due to the proximity of these facilities to the Water St. road extension.

Locations for distribution transformers, junction boxes, and feeder vaults will need to be
determined where they are protected from vehicle traffic and where they will be in a utility
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easement. Communications generally install with the electric utility and may have similar
considerations for space.

Street lights are not shown on the drawing and since these are public streets, they will need to be
part of the civil plans submitted to Public Works and we will come up with a design to serve
them as part of this plat.

The Development Requirements template is below for your reference.
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CITY OF ELLENSBURG
ENERGY SERVICES — ELECTRIC DIVISION
501 N. ANDERSON ST
ELLENSBURG, WA 98926
TEL: (509) 962-7124

This information summarizes the requirements to provide electrical utility equipment in the City
of Ellensburg and Urban Growth Area.

Developer will be required to provide electrical facilities to all resulting lots in the proposed
development according to the following specifications and provide easement for those facilities
that will be used to serve the development. For multi-family dwelling developments, the scope of
design will cover all the electrical facilities up to the meter locations on or near the building(s)
within the development. If this plat is not annexed into the City, we will need City Council
approval to provide electrical service to the plat and we will require a signed agreement with the
developer to establish the future terms of monthly billing to the City Light division for street light
operation, maintenance, and daily street light energy usage payment prior to construction.

A completed Residential Plat Application will help facilitate us getting an electric system designed
for this plat and tell us more about the homes proposed to be built and whether they will have
electric or gas heat, among other things.

DESIGN

The City of Ellensburg will furnish the electrical design for your development within the City of
Ellensburg service area.

To facilitate the design process, Developer must furnish the following information to Energy
Services:

e Plans showing existing conditions, with proposed development "grayed-out".
e "Cut-and-Fill" plan showing any proposed changes in finished grade.
e All proposed loads should be provided. (Include irrigation pumps).

The above should be provided in digital format, preferably in AutoCAD2010 or later version.

For apartment complexes, or multifamily dwellings, you will also need to include:
e Proposed building locations
e All proposed meter locations.
e Service application including proposed electrical loads and panel size.

Contact City of Ellensburg, Energy Services Department for the following specifications you will
need for your project. Some of these will be included with your application for electrical service.

1. A standard trench profile, outlining the depths & separations between utilities.
2. Permanent electrical meter specifications if applicable.

Y:\Energy Services\Light\Developer Information Packet\SEPA & Plat App Responses\Plat App\2019\P19-147
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3. Temporary power for construction - meter specifications, if applicable.
4. Vault pit dimensions for electrical vaults.

Contact City of Ellensburg, Public Works Department for all specifications for street lights you
are required to furnish and install. Public Works will also determine the number, location, and
type of street lights you will be required to install.

Communications facilities will typically follow the electrical design layout, and will most likely
be installed jointly in the same trench with electrical.

A complete drawing set showing plans for electrical layout will be e-mailed to your engineering
consultant, for inclusion in the bid packages. These will be in the latest version of AutoCAD. If
necessary, we can e-mail an earlier version or mail hard copies.

Following this electrical design work, the design, inspection, and installation costs will be invoiced
to the developer per City Code. For developments, the scope of the design will include facilities
in the proposed City right-of-way in order to serve each proposed lot.

For multi-family dwelling developments, the scope of design will cover all the electrical facilities
up to the meter locations on the building(s) within the development.

After the City of Ellensburg receives payment for the invoiced amount, Energy Services will
consider the project active, and will order all materials required for the project. (except vault,
conduit & street lighting materials, which must be furnished by the developer).
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EXHIBIT 1.5

CITY OF ELLENSBURG

Public Works Department
501 N. Anderson St.; Ellensburg, WA 98926

[

Ph: (509) 962-7230  Fax: (509) 962-7127
Memorandum
Date: May 14, 2020
To: Stacey Henderson, Senior Planner

From: Craig Jones, Development Coordinator &ﬂ/ %ﬁ@k

Through: Derek Mayo, City Engineer
Re: Ellensburg Flats Plat SEPA — P19-145

The following are the Public Works SEPA comments for the proposed Ellensburg Flats Plat at
the extension of Ellington St.

The applicant can view the City of Ellensburg’s Development Standards on the City’ s website
for more information. http://www.ci.ellensburg.wa.us/index.aspx?N1D=339

At time of civil plan review, Staff will work with the developer’s engineer regarding the specific
issues related to frontage and utility improvements.

Water:

The nearest water mains available to serve this development are at al the intersection along
Ellington Street and at the end of Water Street extension. All interior water mains shall be 8" and
be extended through al the roads. Each ot will need a separate water service. See attached utility

map.

Plat phasing issues will be reviewed at time of civil plan submittal. Per the City’ s development
standards, more than 40 lots shall require two connections to the City water system.

Fire hydrant placement shall be per Fire Department requirements. Developer’s engineer will be
required to verify that fire flow capacity will meet the necessary requirements.

Specific issues related to water main and meter locations will be addressed at project civil
submittal.

Sewer:

The sewer mains available to serve this development are at Countryside Ave, Water Street
Extension and Ellington St and Chinook Rd. All interior sewer mains shall be 8”. See attached
utility map.

Specific issues related to sewer main and side sewer construction will be addressed at project
civil submittal.
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Roadway and access:

This project will trigger the requirement for half street improvements along the Bowers,
Ellington St, Countryside Ave, Chinook Road and Water St frontages and full street
improvements on interior roads. Street improvements include concrete curb/gutter, sidewalks,
street lighting, permanent signage, asphalt, asphalt markings, gravel base, storm drainage, and
other items associated with minimum public improvements consistent with Public Works
Development Standards. Water Street will need to be built to aMinor Arterial with an extra5’ of
right of way for bike lane. Additional review will need to be done on Water St and any existing
obstructions or utilities under the proposed road. Bowers Road isin the County but will need to
be built to City Standards. The City will work with the County on additional comments. The City
of Ellensburg has recently adopted a new Land Development Code. Under the new code the
sidewalks will need to be separated from the curb.

The dedication of Water Street Right of Way, at the required width for half street improvements
including future bike lanes, will be arequirement of phase 1 of the plat. The construction of
Water Street Frontage Improvements, through the extents of the subject property, will be
required at time of phase 2 construction.

Specific issues related to roadway and access construction will be addressed at project civil
submittal. Water Street will need to be reviewed during civil plans for conflicts with existing
utilities and irrigation.

Storm water:

There is no existing storm drain system available for interior or exterior roadway drainage.

The applicant shall use the current Stormwater Management Manual for Eastern Washington, or
approved equivaent for reference in design of stormwater treatment and flow control for post
construction requirements for new development and redevelopment. The design shall at a
minimum use the following design storms, or as recommended for the proposed BMP,
whichever is greater. Treatment shall be designed for the first ¥2” of rainfall on the property, and
storm drainage detention on a 10 year storm event (1.2 of precipitation/24 hours) and retention
facilities based on a 25 year storm event (1.6” of precipitation/24 hours). Specific issuesrelated to
storm water will be reviewed at time of civil plan submittal.

The applicant’ s design engineer should determine groundwater elevations in the vicinity of
proposed storm water treatment and flow control facilities. The water surface elevation needsto
be utilized in the facility designs and should be verified when groundwater is at its

highest. Typically the groundwater in the Ellensburg areais elevated from April 15" through
October 15™". However, groundwater on the subject site may not be associated with seasonal
irrigation and could crest at another time during the year.

The following comments are from the City Stormwater Department;

1. If thesiteisan acre or greater the devel oper will need to make Notice of Intent (NOI) with
Ecology and apply for a Stormwater General Construction Permit months in advance of
construction._https.//ecology.wa.gov/Regul ations-Permits/Permits-certifications/ Stormwater-
general -permits/Construction-stormwater-permit
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2. The Ecology permit requires a Stormwater Pollution Prevention Plan (SWPPP) be submitted
with the plan set and be reviewed by the City of Ellensburg Stormwater Utility along with a set
of temporary sediment erosion control plans (TESC).

3. In addition, Ecology now requires an Operation and Maintenance (O& M) Plan be submitted
to the City for review and retainage. The O&M Plan must address the long term maintenance of
the stormwater facilities (swales) that will be constructed onsite to deal with the flow control and
treatment requirements of Core Element 5& 6 in the Eastern Washington Stormwater
Management Manual.

Hereisalink for additional information from Ecology;
https://ecol ogy.wa.gov/Regul ati ons-Permits/Permits-certifications/ Stormwater-general -
permits/Constructi on-stormwater-permit/eCoverage-packet

Other issues:

During civil plan review, Public Works establishes the preliminary addressing plan, the
developer will need to work with the Post Office to establish the mail delivery routing plan and
mailbox locations. The Post Office requires the use of metal Collection Box Unit style
mailboxes.

A completed Traffic Impact Analysis (TIA) has been submitted to the City for review. The City
concurs with the TIA that all evaluated intersections meet the City’s Level of Service Standards.
The city has established transportation impact fees. This project may be required to pay impact
fees. You can view the traffic impact fees online at
http://www.codepublishing.com/wa/ellensburg/.

The developer isrequired to obtain all other permits (HPA if required, DOE construction site
grading permit, etc.) that may be required as aresult of plat development.

Additional utility easements may be required for any proposed utility outside of the right of way.
Specific issues will be addressed at civil plan submittal.

Irrigation water will need to comply with Irrigation District requirements, and be continued
through the site to downstream users.

Landscape plans will need to beincluded for review of any conflicts with existing or proposed
utilities.

Plat phasing issues will be reviewed at time of civil plan submittal.

Latecomer’ s fees have been established along Ellington St for water and sewer. These fees will
be included in the Public Works permits for this development.

Road names will need to comply with the City’ s road name ordinance and will aso go through a
review process. Falcon Road is an existing road name in the County by the Airport so it will
need to be changed. The other road names are not used but will still need to be reviewed.

Cc File 18-132
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EXHIBIT 1.6

Fire Marshal
509-856-4455 cell
509-933-7241 office
prevention@kvfr.org

P19-147 Comments:

- Fire apparatus access roads exceeding 150’ shall be provided with a temporary or
permanent 140” hammerhead, 60’ Y or a 90’ diameter Cul-de-sac per ECC 3.03.430

- Per IFC Section 503 and Appendix D, Fire apparatus access roads shall be a minimum
20’ wide or 26’ wide if equipped with a fire hydrant. A 20°- 26’ wide access road will
require “NO PARKING FIRE LANE” signs on both sides. A access road wider than 26°,
but less than 32’ wide will require “NO PARKING FIRE LANE” signs on one side.

- Address identification per ECC 3.03.710 and IFC Section 505.

- The second access road shall be placed at a distance apart equal to not less than 2 of the
length of the maximum overall diagonal dimension of the property or area to be served,
measured in a straight line between accesses.

- Fire Hydrants installed per ECC and 2015 IFC Appendix C with at a maximum spacing
of 600’ and a minimum 1,000 gpm. The majority of the City is spaced at 400°. The gpm
can be reduced if all dwellings are equipped with Automatic fire sprinklers.

Thank you,

Joe Delvo

Fire Prevention Captain

Fire Investigator, IAAI-FIT
Kittitas Valley Fire & Rescue
400 East Mountain View Ave.
Ellensburg, WA

Phone: 509-933-7241

Cell: 509-856-4455

Fax: 509-933-7245
delvoj@kvir.or
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EXHIBIT 1.7

CASCADE IRRIGATION DISTRICT
8063 Highway 10
Ellensburg, Washington 98926
509-962-9583

Overview

Cascade Irrigation District will require a $50 per lot plat fee (CID Resolution #01-2006) as well as
an engineered irrigation plan based on Cascade Irrigation District specifications (CID Resolution
#3-94 & CID Procedure #1 Standard Specifications for Irrigation Water Distribution Systems).

The irrigation plan must include the point of entry of irrigation water, the system for provision
of irrigation water to each parcel, a description of system proposed, and a description of
provisions made including right of ways for the protection of other parcel within Cascade
Irrigation District which are affected.

If pressurized pipe is proposed, it must include a sump, pump and the proposed system of
water to the sump. (CID Resolution #03-94 and CID Procedure #1 Standard Specifications for
Irrigation Water Distribution Systems).

Before Cascade Irrigation District can release or sign-off we require 1) approved, inspected and
in place irrigation system, or 2) a signed Irrigation Facility Installation Agreement with
respective bond covering proposed construction and costs, (CID Procedure #1) or 3) a variance.
A variance is only by Cascade Irrigation District Board of Directors action after Board of
Directors receives, reviews, and approves a formal petition for such.

If the plat is part of or wishes to become part of an existing LID operating within CID, they must
complete all work to hook-up to the LID and pay the associated hook-up fees or a signed
Irrigation Facility Installation Agreement with respective bond covering proposed construction
and costs involved in such hook-up.

If installing a pressurized system not associated with an LID, the Developer will be required to
form an owner’s association to cover the operating costs and maintenance of the
infrastructure. (CID Resolution #2-2006)

Attachments: All attachments may be obtained by Dropbox, please call or email Cascade
Irrigation District at CID@fairpoint.net for the Dropbox online link to the files OR you may come
to our office and pick up hard copies.

Thank you,
Kelton Montgomery

Cascade Irrigation District Manager
509-962-9583

138


mailto:CID@fairpoint.net

EXHIBIT 1.8

139



140



EXHIBIT 1.9

NOTICE OF A PUBLIC HEARING
SUBDIVISION REQUEST

NOTICE IS HEREBY GIVEN that the Hearings Examiner for the City of Ellensburg will hold an open record public hearing
on Wednesday, September 2, 2020 at 2:00 pm. Please note that due to the current State of Emergency for
Washington State, this meeting will be held through remote attendance by the City of Ellensburg Hearings
Examiner, applicant and the public, to consider Application P19-147 submitted by Byron Borton, property owner. The
proposed preliminary plat, located on parcel ID# 11489, is within the Residential Suburban (R-S) and Airport Overlay (A-
O) Zones. It is a 75-lot Long Plat to be developed in two phases, and is intended for residential lots ranging in size from
approximately 8,043 square feet to 21,597 square feet. Phase 1 is located East of N. Ellington Street and proposed
Phase 2 is located mainly west of N. Ellington Street. In addition to the 75 residential lots, there will be one undeveloped
10.06-acre lot, “Tract A”, where the established wetlands and associated buffers are located as described in the
associated critical area report. A notice of SEPA Mitigated Determination of Non-Significance (MDNS) was published in
the Daily Record on July 16, 2020.

Permit application: April 2, 2020 Determination of completeness: April 15, 2020

Notice of application: August 12, 2020 Comment due date: September 2, 2020

Project Location: The property is addressed as Gail Road, Ellensburg, WA 98926. Kittitas County Assessor’s Parcel
Number: 11489.

Materials Available for Review: The submitted application and file documents may be examined by the public by
visiting the City of Ellensburg Community Development Department webpage at
https://www.ci.ellensburg.wa.us/623/Public-NoticesCurrent-Projects

Written Comments from interested persons will be accepted by email up until 1:30 p.m. on September 2 by sending
them to johnsons@ci.ellensburg.wa.us. Written comments sent via USPS must arrive by the same deadline.

Mailing Address: Community Development Dept., 501 N. Anderson St., Ellensburg, WA 98926.

Staff contact: Shannon Johnson, Senior Planner. Email: johnsons@oci.ellensburg.wa.us

NOTICE IS FURTHER GIVEN that all persons interested in this matter may participate in the REMOTE meeting by
contacting Staff no later than 5:00 pm on Tuesday, September 1. An email link, text link, or phone number will be
provided which will allow for electronic participation in the public hearing.

The City of Ellensburg strives to make our services, programs, and activities readily accessible and usable by individuals
with disabilities. Reasonable accommodations will be made upon request. A "Request for Accommodation" form may be
obtained from the City Clerk Beth Leader by calling 509-925-8614.

PUBLISH IN LEGAL: Wednesday, August 12, 2020
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SUBDIVISION REQUEST

NOTICE IS HEREBY GIVEN that the Hearings Examiner for the City
of Ellensburg will hold an open record public hearing on
Wednesday, September 2, 2020 at 2:00 pm. Please note that due
to the current State of Emergency for Washington State, this
meeting will be held through remote attendance by the City of

g Hearings iner, and the public, to
consider Application P19-147 submitted by Byron Borton, property
owner. The proposed preliminary plat, located on parcel ID# 11489,
is within the Residential Suburban (R-S) and Airport Overlay (A-O)
Zones. Itis a 75-lot Long Plat to be developed in two phases, and is
intended for residential lots ranging in size from approximately
8,043 square feet to 21,597 square feet. Phase 1 is located East of
N. Ellington Street and proposed Phase 2 is located mainly west of]|
N. Ellington Street. In addition to the 75 residential lots, there will be
one undeveloped 10.06-acre lot, “Tract A”, where the established
wetlands and associated buffers are located as described in the
associated critical area report. A notice of SEPA Mitigated
Determination of Non-Significance (MDNS) was published in the
Daily Record on July 16, 2020.

Permit application: April 2, 2020

Determination of April 15, 2020

Notice of application: August 12, 2020
Comment due date: September 2, 2020

Project Location: The property is addressed as Gail Road,
Ellensburg, WA 98926. Kittitas County Assessor's Parcel Number:
11489.

Materials Available for Review: The submitted application and file
documents may be examined by the public by visiting the City of
g C ity D Department at
https://www.ci.ellensburg.wa.us/623/Public-NoticesCurrent-
Projects

Written Comments from interested persons will be accepted by
email up until 1:30 p.m. on September 2 by sending them to

johnsons@ci.ellensburg.wa.us. Written comments sent via USPS

must arrive by the same deadline.

Mailing Address: Community Development Dept., 501 N.
Anderson St., Ellensburg, WA 98926.

Staff contact: Shannon Johnson, Senior Planner. Email:

johnsons@ci.ellensburg.wa.us

NOTICE IS FURTHER GIVEN that all persons interested in this
matter may participate in the REMOTE meeting by contacting Staff
no later than 5:00 pm on Tuesday, September 1. An email link, text
link, or phone number will be provided which will allow for electronic
participation in the public hearing.

The City of Ellensburg strives to make our services, programs, and
activities readily accessible and usable by individuals with
disabilities. Reasonable accommodations will be made upon
request. A "Request for Accommodation” form may be obtained
from the City Clerk Beth Leader by calling 509-925-8614.
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PROJECT DESCRIPTION

Project Proponent: Falcon Ridge Investments, LLC.
2550 Borton Rd.
Yakima, WA 98903
(509) 945-3438

Yakima County Tax Parcel No.: 11489
Total Site Area: 35.55 Acres
Section, Township, Range: Sec. 26, T.18N, R. 18 E, W.M.

Ellensburg, Washington

The proposed Ellensburg Flats Plat will subdivide approximately 35.55 acres into 75 single family
lots, and a 10.06-acre tract on a parcel located North of Bender Road between Water Street and
N. Airport Road, Ellensburg, WA. The property runs north-south along N. Ellington Street,
extending west to W. Water Street, and wraps around the North side of Chinook Road towards
Gail Road. The subdivision is proposed to be constructed in two phases, Phase 1 is located East
of N. Ellington Street along E. Falcon Road and E. Chinook Road. Phase 2 is located West of N.
Ellington Street and North of E. Falcon Road. The lot sizes will vary in size from approximately
8,043 square feet to 21,597 square feet and slope from the northwest to the southeast with slopes
varying from 1.5 percent to 2.5 percent. The site currently has frontage improvements along E.
Chinook Road, Gail Road, and N. Ellington Street. There is agricultural land and vacant fields to
the north and west, commercial property to the east, and residential property to the south. The
parcel is currently covered with a combination of natural occurring grasses and weeds. The lots
will have frontage onto a public roadway which will need to be improved as part of this project. N.
Ellington Street, E. Falcon Road, E. Chason Ave., and the north half of E. Chinook Road and E.
Country Side Ave., improvements will need to be extended as part of Phase 1 of this project. N.
Ellington Street, E. Falcon Road, Jamie Ave., and Bader Lane improvements will need to be
extended as part of Phase 2 of this project. As Part of Phase 2 improvements, the east half of N.
Water Street will be constructed from E. Falcon Road north to Bowers Road. Right-of-way for a
future extension of N. Water Street will be dedicated across Tract A as part Phase 2 of the
subdivision.

Mt. Stuart Elementary School is the closest school and lies approximately 6,400 feet to the
southeast of the subject property and recreational activities take place at the school fields. Central
Washington University lies approximately 6,400 feet to the south of the subject property and
recreational activities take place at the park. Other known recreational activities in the general
area consist of fishing, biking, golfing, and walking and jogging.

Access to the plat will be from extensions off North Ellington Street and Gail Road. City of
Ellensburg Water and Sewer will serve the lots. Storm water will all be contained on-site in
retention swales or underground infiltration. The plats primary method for storm water
management will be sheet flow of water across the pavement, down the gutter, and collecting in
small surface drainage galleries located within the roadside landscape strips. The storm water
will then infiltrate into the soil.

Prior to the pre-application process, in discussions with City of Ellensburg staff, it was identified
that a Traffic Impact Analysis (TIA) and Critical Areas Report would need to be prepared as part
of the plat application process. A TIA was prepared by Morrison Maierle, studying traffic impact
as outlined by the City of Ellensburg. The TIA was prepared based on a preliminary plat layout
containing 126 single family lots. The Ellensburg Flats Plat was originally submitted as a three-
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phase, 125 single family lot subdivision during the City of Ellensburg pre-application review
process. During the pre-application process it was identified that a Critical Areas Report would
also need to be prepared as part of the plat application process. RH2 prepared a site-specific
Critical Areas Report that delineated the wetlands within the 35.55-acre project boundary. The
report was originally prepared based on the 125 single family lot subdivision preliminary plat.
After the pre-application review, the developer re-analyzed the lot sizes and density of the
proposed lots, and reduced the proposed total number of lots to 107 within the three phases of
the subdivision.

There are no existing surface bodies of water within the development. Cascade Canal irrigation
ditch passes across the northern property line of the Ellensburg Flats property and a small open
irrigation ditch runs along the west property line. The site was studied for environmental/wetland
conditions as part of a broad report for the entire area by the Watershed Company in the early
2000’s. As a result of that report mitigation measures were instituted as part of previous
subdivision developments constructed within the area.

RH2 performed the field investigation in June 2019 for the Critical Areas Report that identified
three existing wetlands within the 35.55-acre project boundary, but not within the currently
proposed development area. The wetlands on the property are located to the west of the project
site. Wetland A and C were identified as category IV with a 50-foot buffer, and Wetland B was
identified as a category Il with a 130-foot buffer.

As result of the identified wetlands, it was determined that the full three-phase, 125 single family
lot subdivision was not feasible at this time. Therefore, in accordance with RH2's
recommendation, the wetlands encumbered area was removed from the proposed plat, placing
that area in the proposed 10.06-acre tract, and reduce the proposed plat to a two-phase 75 single
family lot subdivision. The report identified that the hydrology creating the wetlands is significantly
impacted by Cascade Canal, and an open irrigation ditch running north-south along the west side
of the property, in the area where wetlands were identified. As part of Phase 1 of the
development, the developer intends to pipe the open irrigation ditch, and implement additional
measures as necessary to limit impacts from Cascade Canal throughout the property. The report
identifies that improvements to the irrigation facilities will likely directly or indirectly affect the
current wetlands habitat. In accordance with the Critical Area Report guidance, the developer is
proposing to avoid and minimize impacts to the wetland and associated buffers on the site to the
maximum extent practicable. Therefore, no mitigation is proposed during Phase 1 of the project.
As part of Phase 2 of the development, the impacts of piping the irrigation ditch are understood,
RH2 will prepare an updated wetlands delineation. In addition, RH2 will provide wetland
professional guidance during Phase 2 design, to detail specific mitigation measures, along with
construction best management practices, relocation guidance, or permanent protections (e.g.,
fencing and/or signage) for the on-site wetlands. The mitigation measures implemented will allow
the dedication of N. Water Street right-of-way across Tract A as part of Phase 2 of the subdivision.

All drainage facilities and mitigation measures will be in accordance with the 2019 edition of the

Washington State Department of Ecology (WSDOE) Stormwater Management Manual for
Eastern Washington. The stormwater facilities will be maintained by a Homeowner’s Association.
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PROJECT DESCRIPTION
Block Length Connectivity Departure Request

Falcon Ridge, LLC is requesting a departure from the 660-foot maximum block connectivity
length as specified in ECC 15.420.020(B)(1) Blocks, as required ECC 15.420.020(B)(2)
Departures.

The proposed Ellensburg Flats Plat will subdivide approximately 35.55 acres into 75 single
family lots, and a 10.06-acre tract on a parcel located North of Bender Road between Water
Street and N. Airport Road, Ellensburg, WA. The property runs north-south along the N.
Ellington Street, extending west to W. Water Street, and wraps around the North side of Chinook
Road towards Gail Road. The subdivision is proposed to be constructed in two phases, Phase
1 is located East of N. Ellington Street along E. Falcon Road and E. Chinook Road. Phase 2 is
located West of N. Ellington Street and North of E. Falcon Road. The site currently has frontage
improvements along E. Chinook Road, Gail Road, and N. Ellington Street.

As shown on the prosed Preliminary Plat of Ellensburg Flats, the existing roads E. Chinook
Road, and E. Stanford Ave. extend east from N. Ellington Street to where they connect with Gail
Road, which exceeds the current 660-foot block length. E. Chinook Road is approximately 950
feet in length, and E. Stanford Ave. is approximately 1,000 feet in length, between their
connection to N. Ellington Street and where they connect.

Therefore, E. Falcon Road is proposing to extend west from N. Ellington Street in a similar
manner, connecting at the same location as E. Chinook Road and E. Stanford Ave., creating a
four-way controlled intersection. Typically, best engineering practices for traffic movement is to
have road aligned controlled intersections. The proposed E. Falcon Road is approximately
1,200 feet in length, and is similar in length to E, Chason Ave., E. Country Side Ave., E. 28"
Ave., and other roads within the adjacent subdivisions. Aligning the roads at the controlled
intersection, rather than a mid-block connection to E. Chinook Road, reduces the potential for
traffic accidents. The mid-block road connection is unnecessary because there are no other
road connection points for this to connect to, or road extension points, as the block lengths and
roads to the south are already established.
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LEGAL DESRIPTION

PARCEL B OF THAT CERTAIN SURVEY MARCH 23, 2006, IN BOOK 32 OF SURVEYS, PAGES
87 THROUGH 88, UNDER AUDITOR'S FILE NO. 200603230038, RECORDS OF KITTITAS
COUNTY, STATE OF WASHINGTON; BEING A PORTION OF SECTION 26, TOWNSHIP 18
NORTH, RANGE 18 EAST, W.M., KITTITAS COUNTY, STATE OF WASHINGTON.
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EXHIBIT 1.13

DEPARTMENT OF COMMUNITY DEVELOPMENT
501 N. Anderson St., Ellensburg WA 98926

STAFF REPORT

DATE: September 2, 2020

TO: Andrew Kottkamp, Hearing Examiner

THRU: Kirsten Sackett, Community Development Director

FROM: Shannon Johnson, Senior Planner, Community Development

RE: P19-147 Ellensburg Flats Plat Subdivision Preliminary Plat Public Hearing

Summary Statement: The purpose of this open record public hearing is to consider the
proposed preliminary plat subdivision and any public or agency comments received by
the City regarding the proposed subdivision, Ellensburg Flats. This hearing is being held
pursuant to the requirement of Chapter 15.260, Subdivision Procedures, of the Ellensburg
City Code (ECC). At the conclusion of this public hearing, it is expected that the Hearing
Examiner will develop a recommended action on the proposed subdivision for City
Council’s consideration and action at a future closed record public hearing. Attached to
and made a part of this report is the Threshold Determination for the SEPA review. Other
exhibits document that all legal notices and mailings as required by the Ellensburg City
Code for the preliminary plat application review processes have been fulfilled.

Citizen and agency comments on this proposed preliminary plat were due no later than
1:30 pm Wednesday, September 2, 2020. Notice was further given that all persons
interested could appear and be heard at the public hearing.

Background

This proposed preliminary platis located on Kittitas County Assessor’s Parcel ID# 11489.
The proposed Phase 1 is located East of N. Ellington Street and proposed Phase 2 is
located mainly west of N. Ellington street, in the City of Ellensburg, WA. A vicinity map
and reduced scale preliminary drawing showing the location of the lots and other plat
features are included (Exhibits 1 & 2).

The subiject property is 35.55 acres in size and is currently zoned Residential Suburban
Density (R-S) and lies within the Airport Overlay (A-O) Zone.
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Property zoned as Residential Suburban (R-S) allows for detached single-family
dwellings as the predominate land use, with a base maximum density of 6 dwelling
units/acre. Additionally, the property is subject to density limitations of 3 and 6 dwelling
units/acre as regulated by the Airport Overlay (A-O) zone. The applicant’s proposal would
create 75 separate residential lots, which is well within the allowable maximum density.
The project will be developed in two phases, intended for residential lots ranging in size
from approximately 8,043 square feet to 21,597 square feet. The proposed Phase 1 is
located East of N. Ellington Street and proposed Phase 2 is located mainly west of N.
Ellington street. In addition to the 75 residential lots, there will be one undeveloped 10.06-
acre lot, “Tract A”, where the established wetlands and associated buffers are located as
described in the associated critical area report.

The lots will have frontage onto public roadway which will need to be improved as part of
this project. N. Ellington Street, E. Falcon Road, E. Chason Avenue, and the north half of
E. Chinook Road and E. Country Side Avenue improvements will need to be extended as
a part of Phase 1 of this project. N. Ellington Street, E. Falcon Road, Jamie Avenue, and
Bader Lane improvements will need to be extended as part of Phase 2. As part of Phase
2 improvements, the east half of N. Water Street will be constructed from E. Falcon Road
north to Bowers Road. Right-of-Way for a future extension of N. Water Street will be
dedicated across Tract A as part of Phase 2 of the subdivision.

The Public Works Department works with the Ellensburg School District at the time of civil
construction review of the plat to ensure that the goals of their “Guide for Planning and
improving School Walk and Bike Routes” are implemented on projects within one mile of
schools. In speaking with the Ellensburg School District Director of Transportation, this
particular plat is located outside of the required 72 mile radius for the nearest elementary
school, which is Mount Stuart Elementary. This means that the school district does not
expect children in this area to walk to school, therefore, continued and expanded bus
services will be planned for this area. The extension and construction of the street
frontage improvements as discussed above, provide beginning connectivity to achieve
goals and policies within the land use, housing, and transportation chapters of the
Ellensburg Comprehensive Plan.

Specific to meeting open space and parks needs that will result from the new
development, the applicant will be required to pay a park impact fee of $1925 for each
single family lot or structure, which will in turn be used to enhance the City of Ellensburg
Parks system.

Site Characteristics

North: The land to the north is Vacant Land outside City limits

South: The land to the south is Residential Land within City limits

East: Vacant Land outside City Limits, owned by Kittitas County Airport
West: The land to the west is Residential Land outside City limits

SEPA Review
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A SEPA checklist was submitted as a requirement of the preliminary plat process, and a
SEPA Mitigated Determination of Non-Significance (MDNS) was issued on July 15, 2020
(Exhibit 8).

Preliminary Plat Review

Subsequent to the SEPA environmental review, public notice and distribution of the full
preliminary plat application was undertaken. As a result of that effort, departmental
comments for the application have been received from the following: The Ellensburg Fire
Department, the Cascade Irrigation District, Ellensburg Public Works Department; and
the Ellensburg Utility Services Gas and Light Departments (Exhibits 3-7).

Those comments received mirrored their previous SEPA environmental points regarding
final design and construction of required facilities, and referred to the previous comments
submitted for SEPA and/or the Pre-Application Reviews.

To date, no additional public comments on the proposed subdivision have been received.

Analysis and Findings

The requirements pertaining to preliminary plat approval are found within ECC Sections
15.260.060 through 15.260.090. Specifically, the decision criteria are found in ECC
15.260.060(F), which states the following:

(F) Decision Criteria. The city may approve, approve with conditions, or deny a
preliminary subdivision application based on conformance with the following
decision criteria:

1. The preliminary subdivision conforms to all applicable zoning standards of
the city as set forth in the LDC, including the form and intensity standards in
Chapter 15.320 ECC, the streetscape design standards in Chapter 15.410
ECC, the subdivision design standards in Chapter 15.420 ECC, the project
design standards in Division V, and the public works development standards;

2. All lots within the preliminary subdivision are provided with satisfactory
access established consistent with the requirements of the public works
development standards, ECC Title 4, public works construction, the
streetscape design standards and subdivision design and block standards in
Division IV, and the project design standards in Division V;

3. All lots within the preliminary subdivision are provided with adequate
provisions for water supplies, sanitary wastewater facilities, and storm drainage
and surface water facilities consistent with the requirements of the public works
development standards and ECC Title 9, Utilities;

4. All lots within the preliminary subdivision are provided with adequate
provisions for electric service, and for natural gas service if applicable,
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consistent with the requirements of the city’s energy services department
design standards and with ECC Title 9, Utilities;

5. The preliminary subdivision conforms to all applicable critical areas
standards set forth in Division VI; and

6. The preliminary subdivision makes appropriate provisions for the public
health, safety and general welfare and for such open spaces, drainage ways,
streets or roads, alleys, other public ways, transit stops, potable water supplies,
sanitary wastes, natural gas mains and services, parks and recreation,
playgrounds, schools and school grounds and all other relevant facts, including
sidewalks and other planning features that assure safe walking conditions for
students who walk to and from school.

The public agency comments relate to normal plat design and construction requirements
that are routinely part of the final plat design and approval process. It is the full intention
of the City to enforce and follow those final plat requirements.

Prior to final plat approval, the applicant will need to add signature blocks on the face of
the final plat for the following: City Engineer, Community Development Director, Public
Works & Utilities Director, Cascade Irrigation District, County Treasurer, County Auditor;
& the Mayor of Ellensburg.

Construction of the subdivision and single-family units will be required to comply with all
applicable standards outlined in the Ellensburg City Code design standards and
guidelines.

Recommendation

Staff proposes the Hearing Examiner recommend approval of the Ellensburg Flats Plat
preliminary plat application to City Council subject to the following conditions:

a) The applicant will meet the requirements of the Public Works Department
discussed in its memorandum dated May 14, 2020.

b) The applicant will meet the requirements of the Energy Services - Light
Department discussed in its memorandum dated August 25, 2020.

c) The applicant will meet the requirements of the Energy Services — Gas Department
discussed in its memorandum dated August 18, 2020.

d) The applicant will meet the requirements of the Fire Department for hydrants and
access as per Fire Marshal’s memorandum dated August 26, 2020.

e) The applicant will meet the requirements of the Cascade Irrigation District (CID) as
per CID’s memorandum dated August 26, 2020.
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f) The applicant will meet the requirements of the SEPA Official’'s issuance of
Mitigated Determination of Non-Significance (MDNS) (File # P19-145) dated July
15, 2020.

g) The applicant may be required to obtain an NPDES Construction Storm Water
General Permit from the Washington State Department of Ecology, as well as all
other permits (site grading permit, SWPPP, etc.) that may be required as a result
of plat development. Subdivision and land development activities shall follow the
requirements of the Ellensburg City Code, including the Design Standards.

h) All requirements of utility providers, City departments, and affected districts must
be satisfied, as outlined in adopted City Codes and other regulatory documents.

Exhibits:

1.
2.

Vicinity Location Map
Preliminary Plat of Ellensburg Flats Plat

3. August 25, 2020 memo from City of Ellensburg Energy Services Light

s

©ONOO

Department

August 18, 2020 memo from City of Ellensburg Energy Services Gas
Department

May 14, 2020 memo from City of Ellensburg Public Works Department
August 26, 2020 memo from City of Ellensburg Fire Marshall

August 26, 2020 memo from Cascade Irrigation District

July 15, 2020 SEPA MDNS Determination

Legal Notice of Public Hearing

10 Area of Notification Map with 300-Foot Buffer Notification List
11.Photo of Notice Sign on Property
12.Application Cover Page & Materials
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RESOLUTION NO. 2020-

A RESOLUTION OF THE CITY COUNCIL OF ELLENSBURG, WASHINGTON
relating to the preliminary plat approval of the Ellensburg Flats Subdivision No. P19-147 of
property located in Ellensburg, Washington.

WHEREAS, on April 2, 2020 property owner Byron Borton, as agent for owner Falcon
Ridge Investments, LLC, filed a preliminary plat application (P19-147) for seventy-five (75) lots
to be developed on approximately 35.55 acres of property located on Kittitas County Assessor’s
Parcel ID# 11489, in the City of Ellensburg, WA, commonly referred to as the “Ellensburg Flats
subdivision”; and

WHEREAS, the applicant also submitted an associated Washington State Environmental
Policy Act (SEPA) checklist as part of the application; and

WHEREAS, on July 15, 2020 the City’s SEPA Responsible Official issued a Mitigated
Determination of Non-Significance (MDNS) for the preliminary plat; and

WHEREAS, following a duly noticed open record public hearing held before the Hearing
Examiner on September 2, 2020, to consider the preliminary Ellensburg Flats plat subdivision
application, as provided by Chapter 15.260 ECC, the Hearing Examiner issued his September 2,
2020 Recommended Findings of Fact, Conclusions of Law, Decision and Conditions of Approval;
and

WHEREAS, following a duly noticed closed record public hearing held during a regularly
scheduled Ellensburg City Council Meeting on October 19, 2020, regarding the preliminary
Ellensburg Flats plat subdivision application, the City Council approved the preliminary plat
subject to certain conditions;

NOW, THEREFORE, the Ellensburg City Council do resolve as follows:
Section 1. The Ellensburg City Council makes the following findings of fact:

A. The proposed preliminary plat is in conformance with the goals and polices of the City
of Ellensburg Comprehensive Plan (“Comprehensive Plan”), as amended, if developed in
accordance with the conditions stated herein;

B. The proposed use and corresponding preliminary plat has been designated in accordance
with the permitted uses and future land use designations within the Comprehensive Plan
classification and standards for development set forth in the City’s Land Development Code if
developed in accordance with the conditions stated herein;

C. Appropriate provisions have been made for public health, safety, and general welfare
and for such other factors enumerated in RCW 58.17.110(2)(a) if the preliminary plat is developed
subject to the conditions stated herein. Public facilities, such as roads, sewer and water and other
public facilities are adequate to support the use and layout of the proposed preliminary plat if
developed in accordance with the conditions stated herein;
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D. The public use and interest will be served if the preliminary plat is developed in
accordance with the conditions stated herein;

E. The proposal for the preliminary plat development conforms to the policies, standards
and design principles specified in Chapter 15.260 of the Ellensburg City Code if developed in
accordance with the conditions stated herein; and

F. The findings of fact and recommendations of the Hearing Examiner dated September 2,
2020 are hereby adopted and incorporated herein as the findings of the Ellensburg City Council
with respect to the preliminary plat.

G. Any Conclusion of Law that is more correctly a Finding of Fact is hereby incorporated
as such by this reference.

Section 2. The preliminary plat involving property located on Kittitas County Assessor’s
Parcel ID# 11489, in the City of Ellensburg, WA, commonly referred to as the Ellensburg Flats
preliminary subdivision plat, and legally described as follows:

PARCEL B OF THAT CERTAIN SURVEY MARCH 23, 2006, IN BOOK 32 OF SURVEYS,
PAGES 87 THROUGH 88, UNDER AUDITOR'S FILE NO. 200603230038, RECORDS OF
KITTITAS COUNTY, STATE OF WASHINGTON; BEING A PORTION OF SECTION 26,
TOWNSHIP 18 NORTH, RANGE 18 EAST, W.M., KITTITAS COUNTY, STATE OF
WASHINGTON.

Section 3. The preliminary Ellensburg Flats plat subdivision development (P19-147) shall
be developed in accordance with the following conditions of approval, which shall apply to the
applicant, and the applicant’s heirs, successors in interest and assigns:

1. Fulfillment of all City code required final plat design and construction requirements for
on-site and off-site improvements prior to final plat approval.

2. The applicant will meet the requirements of the Energy Services — Light Department
discussed in its memorandum dated August 25, 2020.

3. The applicant will meet the requirements of the Energy Services — Gas Department
discussed in its memorandum dated August 18, 2020.

4. The applicant will meet the requirements of the Public Works Department discussed in
its memorandum dated May 14, 2020.

5. The applicant will meet the requirements of the City of Ellensburg Fire Marshall
discussed in its memorandum dated August 26, 2020.

6. The applicant will meet the requirements of the Cascade Irrigation District (CID) as
per CID’s Pre-Application Comments dated August 26, 2020.
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7. The applicant will meet the requirements of the SEPA Official’s issuance of Mitigated
Determination of Non-Significance (MDNS) dated July 15, 2020.

8. If applicable, the applicant may be required to obtain an NPDES Construction Storm
Water General Permit from the Washington State Department of Ecology, as well as
all other permits (site grading permit, SWPPP, etc.) that may be required as a result of
plat development. Subdivision and land development activities shall follow the
requirements of the Ellensburg City Code, including the Design Standards.

9. All requirements of utility providers, City departments, and affected districts must be
satisfied, as outlined in adopted City Codes and other regulatory documents.

10. No certificates of occupancy shall be issued prior to completion of required public
improvements in a manner acceptable to the City in its sole discretion. Issuance of
any certificate of occupancy prior to full completion of any of the required
improvements shall not be deemed to be a waiver of this section, and such issuance
shall not stop the City or impair its ability to demand full completion of required
improvements prior to issuance of any further certificates of occupancy.

Section 4. The Ellensburg City Council makes the following conclusions of law:

A. As conditioned, the proposed use is consistent with the intent, purposes and regulations
of the Ellensburg City Code and Comprehensive Plan.

B. As conditioned, the proposal does conform to the standards specified in Ellensburg City
Code.

C. As conditioned, the use will comply with all required performance standards as specified
in the Ellensburg City Code.

D. As conditioned, the proposed use will not be contrary to the intent or purposes and
regulations of the Ellensburg City Code or the Comprehensive Plan.

E. As conditioned, this proposal does comply with Comprehensive Plan, the zoning code
and other land use regulations, and SEPA.

F. Any Finding of Fact that is more correctly a Conclusion of Law is hereby incorporated
as such by this reference.

Section 5. This resolution is the final decision of the City of Ellensburg upon this matter.

Section 6. Notice is hereby given that appeal of the land use decision shall be barred
unless a petition requesting review is filed in the Superior Court of the State of Washington and
properly served within twenty-one (21) days after passage of this resolution in accordance with
Chapter 36.70C of the Revised Code of Washington.
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Passed this 19" day of October, 2020.

MAYOR

Attest:
City Clerk
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Resolution to Approve Siting of Essential Public Facility (P20-
010) Kittitas County Transfer Station - Legislative Open Record
Public Hearing

Shannon Johnson Community Development

1) Hold Open Record Legislative Hearing and consider
approval of the siting of a new transfer station, which is
classified as an Essential Public Facility, as recommended by
the Planning Commission.

2) Adopt the attached Resolution approving the Siting of an
Essential Public Facility, for the location of a new Kittitas
County Solid Waste transfer station.

3) Direct staff to docket a Comprehensive Plan amendment
in 2021 to provide for further guidance on the siting of future
essential public facilities, followed by relevant amendments to
the criteria in the Land Development Code.

Kittitas County Solid Waste is seeking approval for the siting of
an essential public facility, specifically for the locating of a new
transfer station facility to replace and upgrade the existing
facility currently operating at 1001 Industrial Way.

A SEPA Mitigated Determination of Non-significance (MDNS)
(Exhibit 6) was issued on July 6, 2020 for the Essential Public
Facility proposal, in order to move the existing Ellensburg
Transfer Station located at 1001 Industrial Way, and the
existing Kittitas County Public Works Department (PWD)
Lower County Shop (Maintenance Facility) located at 505 W.
14th Street, to parcel 611033 in northwest Ellensburg as
shown in Exhibit 7.3. The maintenance facility is not an
essential public facility and, therefore, it is not subject to this
review.

The conceptual design provided in Exhibit 7.4 covers an
approximate 50-acre area with approximately 5,000 feet of
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roadway, 23 acres of impervious surface, 1 to 1 1/2 acres of
stormwater ponds, and 11 stand-alone buildings.

A short plat is being processed concurrently to divide the
currently 50.58-acre site located on Parcel ID# 611033 into two
parcels, a northern site for location of the maintenance facility,
and a southern site, 38.84-acres in size, (for location of the
transfer station.

If Council approves the Essential Public Facility application
following the open record public hearing, staff requests Council
adopt the attached Resolution approving the siting of the new
transfer station, as an Essential Public Facility

LOCATION

The existing 50.58-acre parcel located in the northwestern
portion of the City of Ellensburg, in Kittitas County,
Washington, is shown on Tax Map No. 18-18-28030-008 as
Assessor’s tax parcel ID# 611033 owned by Kittitas County
Solid Waste, see Exhibit 1. The parcel site is bounded to the
west by State Highway 97 (US 97), to the north by the
Burlington Northern Railroad and Old Highway 10, and to the
east and south by private, undeveloped properties. The west
and north boundaries of the parcel form the boundary of the
city limits. The parcel is addressed as Hwy 97, Ellensburg WA
98926; the full legal description is found in Exhibit 7.2.

Once the short plat has been finalized and recorded, the
southern lot proposed for the location of the transfer station
(Lot B) will be approximately 38.84 acres in size. See Short
Plat survey map, Exhibit 2.

SITE SELECTION

The County selected the Transfer Station location by
performing an extensive site screening and selection process.
The comprehensive regional site selection process evaluated
over 60 sites using initial siting criteria of parcels greater than
25 acres located within 2 miles of the City of Ellensburg or the
town of Kittitas and other screening criteria.

The initial 60+ potential sites were narrowed to 11 sites using a
list of secondary siting criteria. An extensive public involvement
program was used to obtain valuable citizen input on the
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location and features of the new facility. The 11 shortlisted
sites were reviewed by representatives from the City of
Ellensburg and the County. Using updated City/County zoning,
land use discussion, and urban growth area information, the
list was further refined to three potential sites for community
input. The chosen site was identified as Site 33, US 97/0Id
Highway 10, or simply Highway 97. The site does contain a
100-year floodplain irrigation ditch, but it was determined to be
the best candidate because the floodplain could be relocated to
the perimeter of the site to maximize available space for the
Transfer Station and other facilities.

The County’s Solid Waste Advisory Committee (SWAC),
consisting of representatives of cities and towns within the
County, the waste management industry, local elected officials,
and citizens of Kittitas County, participated in the site selection
process and agreed with the final selected site. The Board of
County Commissioners approved the site at their September 4,
2018, meeting. The County purchased Parcel 611033 to enter
the permitting and master planning process.

The County initiated site predevelopment discussions with the
City in September 2018. The first application was submitted on
December 14, 2018. On September 10, 2019, the first
application was modified to include a new Public Works
Department Maintenance Facility on the future northern lot
(proposed Lot A). The maintenance facility is an outright
permitted use within the I-L zone, and the use itself is not
subject to this Essential Public Facility review.

ZONING

A zoning map of the parcel and surrounding properties is
attached as Exhibit 3. The property is zoned as Industrial Light
(I-L). A “solid waste handling facility” falls within the category of
“public agency or utility,” a use which is permitted in the Light
Industrial (I-L) zone.

The zoning of the surrounding properties is discussed below:
North: Property to the north, on the opposite side of Old
Highway 10, is located within County jurisdiction and is zoned
Agriculture — 5.

South: The south extent of the property borders a large parcel
of undeveloped land within the City limits, and is zoned
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Previous Council Action:

Analysis:

Commercial Highway (C-H).

East:  Property directly to the east is within City limits, is
zoned Commercial Tourist (C-T) and is undeveloped.

West: To the west, the property borders the City Limit
boundary, and across Highway 97 the land is located within the
County Jurisdiction and is zoned General Industrial.

A map of the comprehensive plan designation is attached as
Exhibit 4. The future land use designation for this parcel is
Light Industrial.

While both the zoning and the comprehensive plan support the
proposed location, it should also be noted that RCW
36.70A.200 (5) states that “No local comprehensive plan or
development regulation may preclude the siting of essential
public facilities”.

N/A

The Transfer Station is considered an essential public facility
according to WAC 365-196-550 and Revised Code of
Washington RCW 36.70A.200 (cited in ECC 15.250.110).

Specifically RCW 36.70A.200 states the following:

"Essential public facilities include those facilities that are
typically difficult to site, such as airports, state education
facilities and state or regional transportation facilities as
defined in RCW 47.06.140, regional transit authority facilities
as defined in RCW 81.112.020, state and local correctional
facilities, solid waste handling facilities, and inpatient
facilities including substance abuse facilities, mental health
facilities, group homes, and secure community transition
facilities as defined in RCW 71.09.020."

The City procedures for approving the siting of an Essential
Public Facility are outlined in Ellensburg City Code (ECC)
15.220.110(C) and are subject to the Type V review process.
As described in ECC 15.210.030(E), Type V processes “...are
legislative, nonproject decisions made by the city council under
its authority to establish policies and regulations regarding
future private and public developments, and management of
public lands”, which includes the siting of essential public
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facilities.

Type V processes are first reviewed by the Planning
Commission in an open record public meeting. The
Commission then forwards a recommendation to City Council,
the final decision-making body, for consideration during an
open record public hearing.

Notice of this October 19, 2020 City Council Public Hearing
was published in the Daily Record on Tuesday, September 29,
2020 (Exhibit 8), and the site was posted with the land use
action sign (Exhibit 9). At this time, no public comments have
been received. Comments from City departments are attached
to this report as Exhibits 5.1 thru 5.5.

PLANNING COMMISSION REVIEW AND
RECOMMENDATION

The open record public hearing before the City of Ellensburg
Planning Commission was held on August 27, 2020.

At that meeting, Patti Johnson, Director of the Kittitas Solid
Waste, spoke in favor of the proposal. She also testified that
she agreed with all of the representations contained within the
staff report and had no objection to the staff-recommended
condition of approval. Consultants for Kittitas County also
provided informational details about the project. No members
of the public provided comment during the hearing.

At the conclusion of the public hearing, the Planning
Commission determined that the request is consistent with the
criteria described in Ellensburg City Code (ECC) 15.250.110
pertaining to Siting of Essential Public Facilities. Therefore,
they recommended that City Council approve the siting of the
transfer station, as an Essential Public Facility, with the
following condition:

1. The applicant shall adhere to any requirements related to
any future development approvals, including meeting all
requirements of utility providers, City departments, and
affected districts, as outlined in adopted City Codes and other
regulatory documents.

DECISION CRITERIA
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In Council’s review of this proposal, it is important to consider
the goals and policies of the comprehensive plan, applicable
City Code requirements, as well as public and agency
comments. The application must be found to be in
conformance with the following decision criteria for the siting of
Essential Public Facilities as set forth in ECC 15.250.110(C):

1. The amendment is in accordance with all city ordinances
and the comprehensive plan (notably Chapter 11, Essential
Public Facilities), including:

a. The future land use map;

b. The capital facilities element and budget; and

c. The utilities, community housing, economic development,
urban growth area, and transportation elements;

2. The amendment will not adversely affect the public health,
safety or general welfare; and

3. The amendment is not contrary to the best interest of the
citizens and property owners of the city.

After review of the application and the decision criteria, the City
Council is the final decision-making body.

ANALYSIS OF DECISION CRITERIA

The applicant has submitted an application with a narrative and
project design documents addressing the above three criteria.
The information submitted by the applicant is followed by staff
analysis.

1. The amendment is in accordance with all city ordinances
and the comprehensive plan (notably Chapter 11, Essential
Public Facilities), including:

a. The future land use map;

b. The capital facilities element and budget; and

c. The utilities, community housing, economic development,
urban growth area, and transportation elements;

Applicant narrative and supporting application materials:
a. The future land use map;

The site is located in a Light Industrial (I-L) zone that is
currently used for grazing. The Future Land Use Map indicates
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the site is to remain zoned I-L. The Transfer Station is
considered an essential public facility according to WAC 365-
196-550 and Revised Code of Washington RCW 36.70A.200
(cited in ECC 15.250.110). The Ellensburg Land Use Code
does not explicitly identify “solid waste handling facility” as an I-
L use, but the P19-106 Pre-Application Report concluded I-L
allows for the full range of uses including public utility agencies
and their associated ultility yards.

b. The capital facilities element and budget;

Ellensburg is a full-service municipality. The Transfer Station is
a replacement and upgrade of an existing facility that is
necessary to accomplish the level of service (LOS) standard of
weekly curbside refuse collection and fulfill Capital Facilities
and Utilities Goals of the Comprehensive Plan, including:

Goal CFU-1: Ensure that system services are delivered in a
safe and reliable manner and are in compliance with regulatory
requirements.

Policy C: Continue to follow and enforce existing city standards
for public facilities and services.

Program 3: Continue to coordinate affordable and reliable
collection of solid waste and recycling collection services that
meets the needs of city residents.

The proposed new Transfer Station is an essential facility that
allows the County and the City to provide affordable solid
waste service because it enables commercial and self-haulers
to transport materials a much shorter distance than direct
hauling solid waste over 70 miles to the Wenatchee landfill.
The new Transfer Station will provide efficient and cost-
effective unloading, processing, and transfer of solid waste and
other material. The new facility will be reliable because it will
not be prone to downtime associated with seasonal flooding.
The Transfer Station will meet all requlatory requirements,
including the Minimum Functional Standards for Solid Waste
Handling WAC 173-304, and specifically WAC 173-304-410 for
Transfer Stations.

Furthermore, as described in the Comprehensive Plan and the
2010 Kittitas County Solid Waste and Moderate Risk Waste
Management Plan Update, demand for capital facilities will
grow in the next 20 years and the demand must be
accommodated and anticipated through new capacity and
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improved management. To meet the LOS standard for solid
waste management that the community adopted, the City
needs to relocate and improve the Transfer Station where
collection trucks can transfer to long-haul vehicles. The new
Transfer Station will provide sufficient areas for public and
private customers to transfer material into long-haul vehicles
for efficient transportation to the Wenatchee Landfill.

c. The utilities, community housing, economic development,
urban growth area, and transportation elements;

Utilities

The proposed Transfer Station is a key component of the
County’s integrated waste management system. The facility
will provide an efficient and cost-effective facility to accept,
process, load, and haul municipal solid waste, green waste,
and recyclable materials to final end use destinations.

City of Ellensburg residents and businesses have the
opportunity to participate in curbside trash and recycling
service provided by a Washington Utilities and Transportation
Commission-permitted private hauler. Support of the County’s
operation of composting and recycling facilities in the City is an
explicit goal of the Capital Facilities and Utilities element of the
City’s Comprehensive Plan.

Community Housing

While housing goals specific to solid waste management do
not exist, the proposed project does not conflict with goals to
preserve existing neighborhoods or provide a variety of
housing types and housing opportunities.

Economic Development

Economic Development goals of the Comprehensive Plan
focus on: partnerships that support economic opportunities,
diversification and stimulation of Ellensburg’s economy,
workforce growth, downtown development, tourism, and
energy efficiency. While there are no goals specific to solid
waste management, the transfer station plays a role in
accomplishing all of these goals if it can be expanded to
accommodate residential and economic growth and be
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completely reliable by relocating outside of a floodplain that
experiences seasonal flooding.

An example of the broad economic development goals, policies
and programs that the transfer station, as an essential public
facility, contributes to:

Goal ED-2: Stimulate and diversify Ellensburg’s economy.
Policy B: Promote the retention and expansion of existing
businesses as well as the development of new businesses.
Program 5: Continue to provide high quality and cost-efficient
city services and facilities and promote these as one of
Ellensburg’s economic development assets.

Urban Growth Area

The proposed new Transfer Station is located within the City of
Ellensburg boundary and within the urban growth area.

The Growth Management Act requires public facilities to
adequately support development, which is forecasted to grow.
The Transfer Station is designed for population growth and
development through 2040.

Transportation

The Growth Management Act requires communities to adopt
LOS standards for transportation facilities and to support future
land use through compliance with the transportation element of
the Comprehensive Plan. A new Minor Collector has been
proposed on the southern boundary of the property to
accommodate the transportation element of the
Comprehensive Plan. The Minor Collector increases
connectivity, which in turn supports the I-L land use and use of
adjacent properties.

A road access reclassification request for US 97 has been
submitted to the Washington Department of Transportation
(WSDOT) and Quadco by Kittitas County and the City of
Ellensburg in support of the project. It will change a portion of
US 97 from Class 1 to Class 3 (from milepost 134.82 to the
intersection with Old Highway 10). This reclassification is
consistent with the current Class 3 designation of US 97
immediately south of the above section (milepost 134.16 to
134.82), which is designated as Class 3. This request is
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currently awaiting signature by WSDOT.

The Traffic Impact Assessment conducted for the project
determined the queue length for the solid waste and recycling
drop-off at the scalehouse will be contained within the site and
will not result in spillback onto the new Minor Collector road or
US 97. The study analyzed future traffic conditions at five
intersections. When the Transfer Station and Maintenance
Facility are operational, the intersections will continue to
operate in their current LOS. The intersection of Reecer Creek
Road at W. University Way would degrade in LOS regardless
of the project.

Staff analysis: Staff finds that the proposed siting of the
transfer station is in keeping with all city ordinances and is
supported by the various elements of the Comprehensive Plan
as described in the applicant’s narrative above. Staff would
recommend, however, that the City docket a Comprehensive
Plan amendment in 2021 to provide for further guidance on the
siting of other future essential public facilities. This would likely
necessitate the need to also amend the Land Development
Code to reflect any amendments to the Comprehensive Plan.

2. The amendment will not adversely affect the public health,
safety or general welfare;

Applicant narrative and supporting application materials:

The new Transfer Station will result in numerous improvements
to public health and safety. They include:

End flooding of the existing transfer station.

Provide safer solid waste unloading and operation areas.
Provide a safer recycling area.

Improve the compost technique from windrows to an
aerated static pile and windrow curing batch process.

e. Enclose the Transfer Building and reduce impacts from
odor, vector control, and noise.

QO T O

The Transfer Station will not adversely affect public health
because it will comply with local, state, and federal regulations
and permits associated with solid waste handling, air quality,
stormwater, floodplain, wetlands, traffic, and other public
health, environmental, and safety factors. The State
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Environmental Policy Act (SEPA) Environmental Checklist
prepared for the project indicates the project elements will not
have a significant adverse effect on social, environmental, and
cultural resources. The City’s review and evaluation of the
Environmental Checklist and final SEPA determination is part
of this essential public facility evaluation.

Because multiple permitting agencies are involved in Transfer
Station siting and operations, City of Ellensburg staff can
participate in a multijurisdictional review process and be
afforded use of the data, analysis, and environmental
documents prepared in that process for any and all required
permits. The Transfer Station will contribute to the weekly
curbside refuse collection LOS goal in the Comprehensive
Plan as well as accommodate projected population growth and
development, all of which benefit the general welfare of the
community.

Staff analysis: In addition to improving the public health and
safety and the above objectives, staff finds that the project
provides several public benefits and enhancements for the
livability and vitality of the community’s future. The proposed
new Transfer Station is an essential facility that allows the
County and the City to provide affordable solid waste service
because it enables commercial and self-haulers to transport
materials a much shorter distance than direct hauling solid
waste over 70 miles to the Wenatchee landfill. The new
Transfer Station will provide efficient and cost-effective
unloading, processing, and transfer of solid waste and other
material. The new facility will be reliable because it will not be
prone to downtime associated with seasonal flooding. The
Transfer Station will meet all City and State regulatory
requirements, including the Minimum Functional Standards for
Solid Waste Handling WAC 173-304, and specifically WAC
173-304-410 for Transfer Stations.

3. The amendment is not contrary to the best interest of the
citizens and property owners of the city. In addition, the director
shall determine if the facility serves a regional, countywide,
statewide or national need. If it does, then the director may
condition the review with a requirement that the review process
include one or more sites in parts of the service area outside of
Ellensburg.
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Applicant narrative and supporting application materials:

The Transfer Station and PWD Maintenance Facility will
provide the County with solid waste, recycling, moderate
hazardous waste, and composting services. The Transfer
Station will house the administrative offices which facilitate the
same services Countywide. The County facilitated a
comprehensive site selection process, reviewing over 60 sites
including numerous sites outside of the City limits. The Site
Selection Study is available online
at:https://kittitascountytransferstation.participate.online/Media/D

The County hosted community meetings during the site
selection process (see
https://kittitascountytransferstation.participate.online/). Public
considerations and values expressed online and during
community meetings included:

* Provide convenience and accessibility for users.

* Avoid residential areas.

» Consider routes and traffic (especially easy access to
Interstate 90).

» Consider utility water availability and stormwater impacts.
» Develop a solution that reflects economic efficiency.

In addition, the County facilitated a meeting with adjacent
property owners in order to choose the most beneficial location
for the Minor Collector road. Citizens and property owners will
continue to have an opportunity to express their interests
during the future public hearing process for the Type V permit
process.

The amendment serves the interest of the citizens and property
owners of the City by providing an environmentally safe solid
waste handling location offering long-term use for the
community in accordance with RCW 70.95.010:

(b) It is the responsibility of state, county, and city governments
to provide for a waste management infrastructure to fully
implement waste reduction and source separation strategies
and to process and dispose of remaining wastes in a manner
that is environmentally safe and economically sound.

Staff analysis: The County has provided transparency
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Financial Impact:

Attachments:

P20-010 Index of Exhibits
P20-010 Exhibits
P20-010 Resolution

throughout their rigorous public participation process. Staff
agrees that the new facility on the proposed site serves the
interest of the citizens and property owners of the City by
providing an environmentally safe solid waste handling location
offering long-term use for the community in accordance with
RCW 70.95.010. In addition, it has been determined by the
Director that the facility will serve a countywide need.

STAFF RECOMMENDATION

The Planning Commission’s recommendation to approve the
request from Kittitas County Solid Waste for siting of an
essential public facility is consistent with the criteria required
for the siting of an essential public facility in ECC 15.250.555,
and staff therefore recommends the Council approve the

proposed location as a suitable site for the new transfer station.

Minimal fiscal impact. The work to complete suggested action
number 4 (comprehensive plan amendment) will be funded
within current Community Development departmental budget
levels, to be put forward in the City Manager's 2021-2022
biennial budget.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715803/P20-010_Index_of_Exhibits_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/715802/P20-010_Exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/716499/P20-010_Resolution_EPF_Kittitas_County_Transfer_Station_Edits_Accepted.pdf

aRhowN=

No

© ®

Index of Exhibits

Location Map (1 pg)
Draft Preliminary Short Plat Survey (2 pgs)
Current Zoning Map (1 pg)
Comprehensive Plan Land Use Designation Map (1 pg)
Departmental Review Comments, Including:
1. P19-106 Pre-Application Report Page (2 pgs)
2. November 12, 2019 Utilities Gas Memo Comments (2 pgs)
3. November 21, 2019 Public Works Memo Comments (6 pgs)
4. November 19, 2019 Planning Memo Comments (5 pgs)
5. November 25, Energy Services Light Memo Comments (2 pgs)
SEPA MDNS (2 pgs)

. Essential Public Facilities Application Materials Including:

1. Land Use Application Cover Page (1 pg)

2. Applicant’s Project Narrative (6 pgs)

3. Project Site Location Map (1 pg)

4. Transfer Station Site Development Plan (1pg)
Legal Notice of City Council Open Record Hearing (2pgs)

. Email Verification of Posting of Land Use Action Sign for Open Record Public

Hearing (2 pgs)
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EXHIBIT 1
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EXHIBIT 2
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Exhibit 3 Zoning Map
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Exhibit 4 Future Land Use Designation Map
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EXHIBIT 5.1
RECEIVED 02/03/2020
COMMUNITY DEVELOPMENT
P19-106
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EXHIBIT 5.2

242



243



EXHIBIT 5.3
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EXHIBIT 5.4
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EXHIBIT 5.5
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EXHIBIT 6
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RECEIVED 02/04/2020 EXHIBIT 7.1

COMMUNITY DEVELOPMENT
P20-010

Land Use Application | pa o
Cover S heet APPLICATION

Community Development Department
501 N. Anderson, Ellensburg, WA 98926 (509) 962-7239 [Building) (509) 962-7231 (Planning) comdev@ci.ellensburgwa.us

INSTRUCTIONS — PLEASE READ FIRST AND ANSWER ALL QUESTIONS COMPLETELY.

If you have any questions about this form or the application process, please ask to speak with a planner. All necessary attachments and
the filing fee are required upon submittal. Filing fees are not refundable. This application consists of two parts, PART 1- GENERAL
INFORMATION and PART 11, project descriptions and site plan contain additional information specific to your proposal and all
required information MUST be attached to this page to complete the application process.

PART [ — GENERAL INFORMATION

Name: | Patti Johnson, Director

1. Applicant’s

4 Mailing Address: | Kittitas County Solid Waste, 925 8 Industrial Way
Information:

City: | Ellensburg [s: [ WA [zip] 98926 [phone :[( 509 ) 962-7542

E-Mail: | pattijohnson@co.kittitas.wa.us

2. Applicant’s

é X e X h
iEitereetin Proptity: Check One Owner | []| Agent [ | Purchaser | ]| Other

Name: | Kittitas County Solid Waste

3. Property Owner’s

s . | 925 S Industrial Way
Information (If other NaTlingsaddrtan

than Applicant): City: Ellensburg ISl: l WA lZip:l 98926 |Phone :|( 509 )962-7542

E-Mail: | laura.osiadacz@co.kittitas.wa.us

4, Subject Property’s Assessor’s Parcel Number(s): 611033

5. Legal Description of Property. (if lengthy, please attach it on a separatc document) attached

6. Property Address:  US 97/01d Highway 10

7. Property’s Existing Zoning:
ORrRS ORL OrRM ORH [JRO OCN [JCcH [OcTt [OCc [Jceci COMHP [RIL [JIH J PR PUD

8. Type Of Application: (Check All That Apply)

[CJ Final Plat Application Environmental Checklist (SEPA Review) Conditional Use Permit
Type (II) Review Landmarks COA Rezone
Boundary Line Adjustment Landmarks Demolition Shoreline

Short Plat Alteration Critical Areas Review

Preliminary Short Subdivision

Commercial Wireless Communication
Appeal to HE / City Council

Code Interpretation

Regional Retail Master Plan

Design Review Departure

Master Plan P-R Use Comprehensive Plan Amendment
Annexation Development Code Amendment

Variance/Admin. Variance
Temporary Use Permit
Design Review Major/Minor
Binding Site Plan

Essential Public Facility

Site Development Permit

Plat Vacation
Plat Alteration

OOO00OoOoOooaa
OHOROKROOR

O
O
K]
O
[J Preliminary Long Subdivision
O
O
O
O]
03

PART II -PROJECT DESCRIPTION AND SITE PLAN (See attached page)

10. | certify that the information on this application and the required attachments are true and correct to the best of my knowledge.

{-Pro QOwner’s Signature — DaT
B an| 2o

Applicant’s Signatute * Datt
FILE/APPLICATION(S)# P20-010

: ¢ B : . E
DATE FEE PAID N/A RECEIVED BY =" AMOUNT PAID $0.00 RECEIPT NO N/A

y:\community development\2-planning department\forms -updated 2015\planning applications\pa-01 land use application cover

sheet 6-1-16.doc
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RECEIVED 02/04/2020 EXHIBIT 7.2
COMMUNITY DEVELOPMENT
P20-010
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EXHIBIT 7.3

266



EXHIBIT 7.4
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EXHIBIT 8

ELLENSBURG CITY COUNCIL
NOTICE OF PUBLIC HEARING
SITING OF ESSENTIAL PUBLIC FACILITY (P20-010)

NOTICE IS HEREBY GIVEN that the Ellensburg City Council will hold a public hearing
during its regular meeting of Monday, October 19, 2020 at 7:00 p.m. Please note that due
to the current State of Emergency for Washington State, this meeting will be held
through remote attendance by the Council, applicant and the public.

The Council shall consider a Siting of Essential Public Facility application submitted by Patti
Johnson, Director of Kittitas County Solid Waste, in order to construct a new 69,214 sq. ft.
transfer station solid waste handling facility within the Industrial Light (I-L) zone. The
proposed new facility will replace the current operating facility at 925 S. Industrial Way. Per
ECC 15.210.040 a waste handling facility may be permitted within the I-L zone through the
siting of an essential public facility permit according to the procedures set forth in ECC
15.250.040 and in accordance with RCW 36.70A.200.

This proposal is located on what is currently Kittitas County Parcel ID#611033, as seen in
the map below. A two lot short plat has been proposed but is not finalized, which will divide
this site into a 10.87-acre site, and a 38.84-acre site which is proposed as the location for
the new transfer station.

Materials Available for Review: The submitted application and file documents may be
examined by the public by visiting the City of Ellensburg Community Development
Department webpage at https://www.ci.ellensburg.wa.us/623/Public-NoticesCurrent-Projects.

Written Comments from interested persons will be accepted by email up until 5:00 p.m. on
October 19, 2020 by sending them to johnsons@ci.ellensburg.wa.us. Written comments
sent via USPS must arrive by the same deadline.

Mailing Address: Community Development Dept., 501 N. Anderson St., Ellensburg,
WA 98926.

Staff contact: Shannon Johnson, Senior Planner. Email: johnsons@ci.ellensburg.wa.us
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NOTICE IS FURTHER GIVEN that all persons interested in this matter may participate in
the REMOTE meeting by contacting Staff no later than 5:00 pm on Friday, October 16.
An email link, text link, or phone number will be provided which will allow for electronic
participation in the public hearing.

The City of Ellensburg strives to make our services, programs, and activities readily
accessible and usable by individuals with disabilities. Reasonable accommodations will be
made upon request. A "Request for Accommodation" form may be obtained from the City
Clerk Beth Leader by calling 509-925-8614.

PUBLISH IN LEGAL: Tuesday, September 29, 2020
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RESOLUTION NO. 2020-____

A RESOLUTION of the City Council of Ellensburg, Washington relating to the
approval of a request for the siting of an Essential Public Facility, File No. P20-010, on property
located in Ellensburg, Washington.

WHEREAS, on May 2, 2018 Patti Johnson, Director of Kittitas County Solid Waste,
property owner, submitted a request for the siting of a new transfer station, as an essential public
facility, to be located on approximately 38.84 acres of property of an existing 50.58-acre parcel
located in the northwestern portion of the City of Ellensburg, in Kittitas County, Washington,
shown on Tax Map No. 18-18-28030008 as Assessor’s tax parcel ID 611033; and

WHEREAS, the applicant also submitted an associated Washington State Environmental
Policy Act (SEPA) checklist as part of the proposal; and

WHEREAS, on July 6, 2020 the City’s SEPA Responsible Official issued a Mitigated
Determination of Non-Significance (MDNS) related to the siting of the essential public facility;
and

WHEREAS, following a duly noticed open record public hearing held before the Planning
Commission on August 27, 2020, to consider the siting of the Essential Public Facility, as provided
by Chapter 15.250.110 ECC, the Planning Commission made a recommendation to the Ellensburg
City Council for approval of the siting of the Essential Public Facility request subject to certain
conditions; and

WHEREAS, following a duly noticed open record public hearing held during a regularly
scheduled Ellensburg City Council Meeting on October 19, 2020, regarding the Kittitas County
Solid Waste proposal to site a new transfer station, the City Council approved the siting of
Essential Public Facility request subject to certain conditions;

NOW, THEREFORE, the Ellensburg City Council do resolve as follows:
Section 1. The Ellensburg City Council makes the following findings of fact:

A. The proposed siting of essential public facility is in compliance with the decision criteria
of Ellensburg City Code (ECC) 15.250.110, if developed in accordance with the condition stated
herein; and

B. The proposed siting of essential public facility is in conformance with the goals and
polices of the City of Ellensburg Comprehensive Plan (“Comprehensive Plan”) as amended, if
developed in accordance with the conditions stated herein;

C. The proposed use and corresponding siting of essential public facility has been
designated in accordance with the permitted uses and future land use designations within the
Comprehensive Plan classification and standards for development set forth in the City’s Land
Development Code if developed in accordance with the condition stated herein; and

Resolution — Page 1 of 3
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D. The public use and interest will be served if the essential public facility is developed in
accordance with the conditions stated herein.

Section 2. The siting of the essential public facility request involves property in the
northwestern portion of the City of Ellensburg, in Kittitas County, Washington, shown on Tax
Map No. 18-18-28030008, commonly referred to as Kittitas County Assessor’s Parcel 1D #611033,
and legally described as follows:

Acres 50.58; PTN SOUTH Y2 (B42/P83); SEC 28, TWP 18, RGE 18; City of Ellensburg,
Kittitas Co., WA.

Section 3. The Kittitas County Solid Waste Transfer Station Siting of Essential Public
Facility (P20-010) shall be allowed for development on the subject property in accordance with
the following condition of approval, which shall apply to the applicant, and the applicant’s heirs,
successors in interest and assigns:

1. The applicant shall adhere to any requirements related to any future development
approvals, including meeting all requirements of utility providers, City departments, state
and federal agencies, and affected districts, as outlined in adopted City Codes and other
regulatory documents.

Section 4. The Ellensburg City Council makes the following conclusions of law:

A. As conditioned, the proposed use is consistent with the intent, purposes and regulations
of the Ellensburg City Code and Comprehensive Plan and the definition of an Essential Public
Facility as set forth in RCW 36.70A.200(1)(a).

B. As conditioned, the proposal does conform to the criteria specified in Ellensburg City
Code 15.250.110, pertaining to the siting of essential public facilities.

C. As conditioned, this proposal does comply with Comprehensive Plan, the zoning code
and other land use regulations, and SEPA.

D. Any Finding of Fact that is more correctly a Conclusion of Law is hereby incorporated
as such by this reference.

Section 5. This resolution is the final decision of the City of Ellensburg upon this matter.
Section 6. Notice is hereby given that appeal of this legislative decision shall be barred
unless a petition requesting review is filed in the Superior Court of the State of Washington and
properly served within twenty-one (21) days after passage of this resolution in accordance with
Chapter 36.70C of the Revised Code of Washington.
i

i

Resolution — Page 2 of 3
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Adopted this 19" day of October, 2020.

MAYOR

Attest:

City Clerk

Resolution — Page 3 of 3
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020
Proposed Ordinance —Traffic Code Revisions
Josh Mattson Public Works & Utilities

Staff recommends Council consider first reading of the Traffic
Code Ordinance.

An ordinance is required to revise regulatory signing on the city
street system. The proposed ordinance reflects parking
revision requests from the Ellensburg School District (ESD).

The proposed revisions and justifications are as follows:

e Parking Restricted — Times and days (ECC 8.12.020):

o Per the request from Cindy Ramsey, Assistant
Transportation Director for the ESD Transportation
Department, extend the school bus parking time on
the west side of Walnut St. adjacent to Lincoln
Elementary School from 7:00 a.m. to 4:00 p.m. to
accommodate revised school start times and install
an additional school bus parking area from
Washington Ave. south to the end of ESD property
to provide space for more buses.

No Previous Council Action

Staff has reviewed the proposed parking revision requests to
section 8.12.020 of the ECC and have no objections or
concerns with these requests.

Staff received a request from Cindy Ramsey to extend the
school bus parking times on the west side of Walnut St
adjacent to Lincoln Elementary School from 7:00 a.m. to 4:00
p.m. while school is in session. The current school bus parking
time is from 7:45 a.m. to 3:15 p.m. while school is in session.
This parking revision will help facilitate earlier starts for
elementary school students. ESD had originally requested an
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ending time of 3:00 p.m. However, after working with staff,
ESD revised their requested ending time to 4:00 p.m. to
accommodate possible schedule shifts to later starts as the
district may revise schedules for students returning to school.

ESD also requested additional bus parking area on the west
side of Walnut St from Washington Ave south to the end of
their property. This revision will provide space to park the
additional school buses that are needed to provide minimum
social distancing separation for transporting ESD students.

Financial Impact: The Street Division budget is sufficient to absorb the cost of
new signage, and no other fiscal impact should result from this
ordinance.

Attachments:

City bus zone Lincoln 2020 9 29
Title 8 Traffic - 8 12 020 school bus parking on Walnut
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1300 East Third Avenue
Ellensburg, WA 98926

. . www.esd401.or
Ellensburg School District #401 s "85

Fax 509-925-8025

Ellensburg School District Transportation Department
1300 East Third Ave
Ellensburg, WA 98926

September 29, 2020
To Ellensburg City Council,

| am requesting that the bus zone along Walnut Street on the East side of Lincoln Elementary be extended. We have
more buses in the school loading and unloading zone before and after school and request that the bus zone / no
parking be extended to the most southern boundary line of Lincoln Elementary on South Walnut Street. The bus
zone / no parking would be along the sidewalk on the East side of Lincoln Elementary starting at the corner of East
Capitol Avenue and continue past East Washington Avenue to the southern boundary of Lincoln Elementary.

I am also requesting that the bus zone / no parking time be adjusted to the new bell schedule for Lincoln Elementary.
The new adjustment to times would be 7:00 AM to 3:00 PM while school is in session.

Please let me know if you need any additional information regarding these adjustments.
Best regards,

Cindy Ramsey
Assistant Transportation Director
Ellensburg School District Transportation Department

509-925-8100

The Ellensburg School District does not discriminate in any programs or activities on the basis of sex, race, creed, religion, color, national origin, age, veteran or
military status, sexual orientation, gender expression or identity, disability, or the use of a trained dog guide or service animal and provides equal access to the Boy
Scouts and other designated youth groups.

The following employees have been designated to handle questions and complaints of alleged discrimination: Kim Snider, Title 1X Coordinator and Civil Rights
Coordinator, 509-925-8007, kim.snider@esd401.org and Section 504 Coordinator, Kelly Kronbauer, 509-925-8011, kelly.kronbauer@esd401.org, 1300 East Third
Avenue, Ellensburg, WA 98926.

279



1300 East Third Avenue
Ellensburg, WA 98926

. . www.esd401.or
Ellensburg School District #401 s "85

Fax 509-925-8025
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Scouts and other designated youth groups.

The following employees have been designated to handle questions and complaints of alleged discrimination: Kim Snider, Title 1X Coordinator and Civil Rights
Coordinator, 509-925-8007, kim.snider@esd401.org and Section 504 Coordinator, Kelly Kronbauer, 509-925-8011, kelly.kronbauer@esd401.org, 1300 East Third
Avenue, Ellensburg, WA 98926.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, RELATING TO TITLE 8 “TRAFFIC” AND AMENDING SECTION
8.12.020 OF THE ELLENSBURG CITY CODE.

WHEREAS, staff received a request from Cindy Ramsey, Assistant Transportation
Director for the Ellensburg School District Transportation Department, to extend the bus zone
parking area and times on Walnut St adjacent to Lincoln Elementary School,

NOW, THEREFORE, the City Council of the City of Ellensburg, Washington do hereby
ordain as follows:

Section 1. Section 8.12.020 of the Ellensburg City Code, as last amended by Section

1 of Ordinance 4779, is hereby amended to read as follows:

8.12.020 Parking restricted — Times and days.

A. When signs are erected giving notice thereof, no person shall park a vehicle at the
prohibited times and days as posted upon any of the following described streets or portion

thereof:

Street Name |Side |Location Description

Eleventh South [From “C” St. to “D” St. No parking from 9:00 a.m. to 5:00

Ave. p.m. except Saturdays, Sundays
and holidays.

Fifth Ave. |Both |From Water St. to Pine St. No parking between 2:00 a.m. and
6:00 a.m.

Fifth Ave. |North [From Sprague St. to Anderson St. No parking from 8:00 a.m. to 3:30
p.m. while school is in session.

First Ave. |South |From Ruby St. to Sampson St. School bus parking 7:00 a.m. to
4:00 p.m. while school is in
session.

Fourth Ave. |North |From Water St. to Ruby St. No parking between 2:00 a.m. and

6:00 a.m. Monday, Wednesday,
Friday and Sunday.

Ordinance **** - Title 8 Traffic School bus parking on Walnut (10/19/2020) Page 1 of 6
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Street Name |Side |Location Description

Fourth Ave. |South |From Water St. to Ruby St. No parking between 2:00 a.m. and
6:00 a.m. Tuesday, Thursday, and
Saturday.

Fourteenth |Both |Main St. to “B” St. No parking from 9:00 a.m. to 5:00

Ave. p.m. except Saturdays, Sundays
and holidays.

Helena Ave. | South | From a point 950 feet west of the No parking between 8:00 p.m. and

centerline of Walnut St. to a point 1,309 |6:00 a.m.
feet west of the centerline of Walnut St.

Main St. Both |From University Way to Fifth Ave. No parking between 2:00 a.m. and
6:00 a.m.

Main St. Both [From Third Ave. to Second Ave. No parking between 2:00 a.m. and
6:00 a.m.

Main St. East |From Capitol Ave. to Second Ave. No parking between 2:00 a.m. and
6:00 a.m.

Main St. East |From Fifth Ave. to Third Ave. No parking between 2:00 a.m. and
6:00 a.m. Monday, Wednesday,
Friday and Sunday.

Main St. West |From Fifth Ave. to Third Ave. No parking between 2:00 a.m. and
6:00 a.m. Tuesday, Thursday and
Saturday.

Pearl St. Both |From University Way to Fifth Ave. No parking between 2:00 a.m. and
6:00 a.m.

Pearl St. Both |From Third Ave. to Second Ave. No parking between 2:00 a.m. and

6:00 a.m.

Ordinance **** - Title 8 Traffic School bus parking on Walnut (10/19/2020) Page 2 of 6
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Street Name

Side

Location

Description

Pearl St. East |From Fifth Ave. to Third Ave. No parking between 2:00 a.m. and
6:00 a.m. Monday, Wednesday,
Friday and Sunday.
Pearl St. West |From Fifth Ave. to Third Ave. No parking between 2:00 a.m. and
6:00 a.m. Tuesday, Thursday and
Saturday.
Pine St. Both |From Sixth Ave. to Fifth Ave. No parking between 2:00 a.m. and
6:00 a.m.
Pine St. Both |From Third Ave. to Second Ave. No parking between 2:00 a.m. and
6:00 a.m.
Pine St. East |From Fifth Ave. to Third Ave. No parking between 2:00 a.m. and
6:00 a.m. Monday, Wednesday,
Friday and Sunday.
Pine St. East |From a point 59 feet north of the No parking between 8:00 a.m. to
centerline of Foster Ave. to a point 119 |6:00 p.m. except Saturdays,
feet north of Foster Ave. Sundays and holidays.
Pine St. West |From Fifth Ave. to Third Ave. No parking between 2:00 a.m. and
6:00 a.m. Tuesday, Thursday and
Saturday.
Second Ave. | South | From Pearl St. east to alley between No parking between 8:00 a.m. to
Pearl St. and Pine St. 6:00 p.m. except Saturdays,
Sundays and holidays.
Seventh Both [From Main St. to Pine St. No parking between 2:00 a.m. and
Ave. 6:00 a.m.
Seventh North | From Pine St. to Ruby St. No parking between 2:00 a.m. and
Ave. 6:00 a.m.

Ordinance **** - Title 8 Traffic School bus parking on Walnut (10/19/2020) Page 3 of 6
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Street Name |Side |Location Description

Seventh North | From Walnut St. to Chestnut St. No parking between 2:00 a.m. and

Ave. 6:00 a.m. except Sundays and

holidays.

Seventh South |From Walnut St. to Chestnut St. No parking between 8:00 a.m. and

Ave. 5:00 p.m. except Sundays and

holidays.

Sixth Ave. |North |From Main St. to Pine St. No parking between 2:00 a.m. and

6:00 a.m.
Sixth Ave. |South |From Water St. to Pine St. No parking between 2:00 a.m. and
6:00 a.m.

Tenth Ave. [North |From “B” St. to a point 105 feet west of | No parking from 9:00 a.m. to 5:00
“D” St. p.m. except Saturdays, Sundays

and holidays.

Third Ave. |[North |From Anderson St. to Alder St. No parking between 2:00 a.m. and

6:00 a.m.
Third Ave. [Both |From Water St. to Ruby St. No parking between 2:00 a.m. and
6:00 a.m.

Third Ave. |[North |From Anderson St. to Alder St. No parking whenever snow

exceeds two inches.

Third Ave. |[North |From the centerline of entrance to No parking from 7:30 a.m. to 8:30
Valley View Elementary to a point 167 |a.m. and from 2:30 p.m. to 3:30
feet west. p.m. while school is in session.

Walnut St.  |West |From 125 feet north of the centerline of | School bus parking 7:00 #45 a.m.

Washington Ave. to Capitol Ave.

to 4:00 3:45 p.m. while school is in
session.
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Street Name |Side |Location Description

Walnut St. |West |From the centerline of Washington School bus parking 7:00 a.m. to
Ave. to a point 190 feet south of the 4:00 p.m. while school is in
centerline of Washington Ave. session.

Water St. East |From Manitoba Ave. to Fifth Ave. No parking between 2:00 a.m. and

6:00 a.m. Thursdays.

Water St. East |From Second Ave. to Third Ave. No parking between 2:00 a.m. and
6:00 a.m.
Water St. West |From Manitoba Ave. to Fifth Ave. No parking between 2:00 a.m. and

6:00 a.m. Fridays.

B. When temporary signs are erected giving notice thereof, no person shall park a vehicle at
the prohibited times and days of locations as posted at the direction of the city engineer under the
authority granted in WAC 308-330-265. [Ord. 4779 § 1, 2017; Ord. 4730 § 2, 2016; Ord. 4620

§ 2, 2012; Ord. 4590 § 2, 2011; Ord. 4544 § 2, 2009; Ord. 4522 § 2, 2008; Ord. 4490 § 2, 2007;
Ord. 4453 § 1, 2006; Ord. 4387, 2004; Ord. 4372, 2003; Ord. 4361, 2003; Ord. 4332, 2002; Ord.
4312, 2002; Ord. 4281, 2001; Ord. 4167, 1998; Ord. 4101, 1997; Ord. 4033 8§ 1, 1996; Ord. 3916
8 1, 1994; Ord. 3873 § 1, 1993; Ord. 3832 § 1, 1992; Ord. 3826 § 1, 1992; Ord. 3677 § 1, 1990;
Ord. 3631 8 1, 1988; Ord. 3623 § 1, 1988; Ord. 3592 § 2, 1987; Ord. 3564 8 1, 1986; Ord. 3452
§ 2,1984; Ord. 3430 § 1, 1984; Ord. 3387 § 2, 1983.]

Section 2. Severability. If any portion of this ordinance is declared invalid or
unconstitutional by any court of competent jurisdiction, such holding shall not affect the validity
of the remaining portion(s) of this ordinance.

Section 3. Corrections. Upon the approval of the City Attorney, the City Clerk and
the codifiers of this ordinance are authorized to make necessary corrections to this ordinance
including, but not limited to, the correction of scrivener’s/clerical errors, references, ordinance
numbering, section/subsection numbers and any references thereto.

Section 4. Effective Date. This ordinance shall take effect and be in force five (5)
days after its passage, approval and publication.

The foregoing ordinance was passed and adopted at a regular meeting of the City Council
on the day of October, 2020.

MAYOR
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ATTEST:

CITY CLERK

Approved as to form:

CITY ATTORNEY

Publish:

I, Beth Leader, City Clerk of said City, do hereby certify that Ordinance No. **** is a
true and correct copy of said Ordinance of like number as the same was passed by said Council,
and that Ordinance No. **** was published as required by law.

BETH LEADER
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Resolution to Allow Sole Source Purchase of Itron Electrical
Meters

Paul Meyer Public Works & Utilities

Adopt the attached resolution establishing General Pacific, Inc.
as the sole source supplier for Itron electrical meters.

The City of Ellensburg Public Works and Utilities Light
Department and Warehouse regularly purchase electrical
meters for the measuring and billing of customer electrical
usage. Meters meeting the City's specifications are only
available from General Pacific, Inc.

Itron meters are the only meters which meet the City's
specifications. The majority of the City of Ellensburg’s electrical
customers are metered with Itron meters. There are a few old
mechanical meters and meters by other manufacturers, which
are being replaced by Itron meters.

Residential electrical meters are part of the Light Division
inventory in the Warehouse. The Warehouse staff will order
new meters when levels reach the re-order point throughout
the year. Inventory for all other meter types is maintained by
the Light Department and kept in the Meter Shop. In the Pacific
Northwest region, General Pacific, Inc. is the only authorized
dealer for Itron meters.

The UAC has provided a favorable recommendation to the City
Council to adopt the attached resolution.

Sole source purchasing of Itron meters from General Pacific
was last approved by City Council in Resolution 2017-02.

The Light Division is currently using meters and programming
software that have been supplied by ltron, Inc. for several
years. Only Itron meters meet the specifications for electrical
meters established by the Division.
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Financial Impact: The 2020 Light Division Budget contains $42,000 to purchase
electrical meters. When meters are installed for new services,
the costs of labor and materials is invoiced back to the
customer.

Attachments:
Resolution to approve Sole Source purchase of electric meters
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RESOLUTION NO. 2020 -

A RESOLUTION of the City Council of the City of Ellensburg, Washington, Waiving the
Competitive Bid Requirements for the Purchase of Instrumented Rated Electrical Meters for Use
Within the Electric Division of the Public Works & Utilities Department.

WHEREAS, the City has a requirement to provide and manage electrical meters for the
residential and general service customers within the City, and the City is currently using meters
and programming software for these customers that have been supplied by Itron, Inc. that include
compatible Encoders, Receivers and Transmitters (ERTS); and

WHEREAS, the City is currently using electrical meters and programming software for
these customers that have been manufactured by Itron, Inc., and are only available for purchase
through General Pacific; and

WHEREAS, the proposed purchase of electrical meters from one manufacturer enables the
City to use its existing software and licenses, without the need to purchase further (duplicative)
software and licenses at a greater cost to the City; and

WHEREAS, RCW 39.04.280(1)(a) permits the waiver of bidding and competitive
negotiation requirements for the purchase of materials and supplies which are clearly and
legitimately limited to a single source of supply;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Ellensburg,
Washington, hereby declares:

Section 1. The City Council makes the following factual findings:

a. Other similar electrical meters are available; however, they use different
programming software and thus would require additional annual fees and personnel programming
training, adding additional costs to manage multiple suppliers of these meters.

b. Staff has confirmed that Itron's manufacturer's representative and
distributor is exclusively General Pacific, and there are no other representatives and distributors
available to the City.

C. Based on the foregoing, the only electrical meters compatible with the City's
current software must be manufactured by Itron, Inc. and purchased from their exclusive
distributor, General Pacific.

Section 2. The City Council of the City of Ellensburg hereby declares electrical meters
to be manufactured only by Itron, Inc. and purchased from General Pacific, and therefore waives
bidding requirements under the authority of RCW 39.04.280(1)(a) for the purchases of electrical
meters for use within Electric Division of The Public Works & Utilities Department.

Resolution - Page 1 of 2
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Section 3. This resolution will be effective through December 31, 2023. City staff will
make periodic inquiries of the manufacturers no less than every three years to determine whether
sole source purchasing is still required.

ADOPTED by the City Council of the City of Ellensburg this 19" day of October, 2020.

Mayor

Attest:
City Clerk

Resolution - Page 2 of 2
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Resolution to approve Sole Source Purchase of 2” and Smaller
Water Meters

Rod Paul Public Works & Ultilities

Adopt the attached resolution establishing General Pacific, Inc.
as the sole source supplier for all water meter sizes 2” or less.

The City of Ellensburg Water Division installs approximately
400 new and/or replacement water meters each year. Meter
uniformity provides water crews with the ability to install and
repair meters more efficiently while also allowing for continuity
in installation and replacement parts.

The water meters are part of the Water Division inventory in
the Warehouse. The Warehouse staff will order new meters
when levels reach the re-order point throughout the year. In the
Pacific Northwest region, General Pacific, Inc. is the only
authorized dealer for Badger water meters.

Similar sole source resolutions were adopted in 2005, 2007,
2010, 2013, and 2017 when the City declared Badger Meter as
the sole supplier for all 2” and smaller water meters.

In 2015, Badger Meter ceased selling meters directly to their
customers. They now sell all their meter products in the Pacific
Northwest exclusively through General Pacific, Inc.

Approximately 99% of the City of Ellensburg’s water
distribution system is metered through Badger water meters.
There are a few large and compound meters which are
manufactured by other companies.

The Utility Advisory Committee forwarded a favorable
recommendation to Council for adoption of the proposed
resolution at their September 17, 2020 meeting.
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Financial Impact: The 2019-2020 Biennial Water Division Budget contains
$120,000 to purchase and install new and replacement water
meters.

Attachments:
Resolution to approve sole source purchase of 2 inch and Smaller Water Meters
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RESOLUTION NO. 2020-

A RESOLUTION waiving the bid requirements for the purchase of new and replacement
water meters for use by the City of Ellensburg Water Division from General Pacific Inc.

WHEREAS, the City of Ellensburg Water Division provides its customers with potable
water through metered water services; and

WHEREAS, to maintain a consistent infrastructure of the water system and to reduce
costs associated with retro-fitting existing water services in order to handle multiple types of
water meters, a single meter manufacturer is required; and

WHEREAS, General Pacific, Inc. has provided the City of Ellensburg with
approximately 99% of its existing water meters; and

WHEREAS, staff has confirmed that General Pacific, Inc. is the only authorized
distributor of Badger water meters in the Pacific Northwest; and

WHEREAS, RCW 35.23.352(9) permits the waiving of bidding requirements for the
purchase of materials which are clearly and legitimately limited to a single source of supply or
services which are subject to special market conditions, as authorized by RCW 39.04.280(1)(a),

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ellensburg,
Washington, as follows:

Section 1. The City Council of the City of Ellensburg hereby waives the bidding
requirements for the purchase of new and replacement 2”” and smaller water meters for use by the
City of Ellensburg Water Division from General Pacific Inc.

Section 2. This resolution will be effective for three years from date of adoption. City
staff will make periodic inquiries of the manufacturer no less than every three years to determine
whether sole source purchasing is still required.

Adopted by the City Council of the City of Ellensburg this 19th day of October, 2020.

Mayor

City Clerk
Approved

City Attorney
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Resolution to allow Sole Source the Purchase of 3” and Larger
Water Meters

Rod Paul Public Works & Ultilities

Adopt the attached resolution establishing Metron, Inc. as the
sole source supplier for all water meter sizes 3” or greater.

Large water meters in Ellensburg range from 3” to 8” in size.
Replacing these water meters with meters from the same
manufacturer provides water crews with the ability to install
and repair meters more efficiently while also allowing for
continuity in installation and replacement parts.

Similar sole source resolutions were adopted in 2005, 2007,
2010, 2013 and 2017, when the City declared Metron, Inc. as
the sole supplier for all 3" and larger water meters.

In 2000, Water Division personnel began changing out
compound water meters with single-jet Metron water meters.
Single-jet water meters provide a much more accurate
consumption read compared to the compound water meter
application. Approximately 99% of all 3" and larger water
meters installed within the City of Ellensburg are manufactured
by Metron, Incorporated. Metron is an approved manufacturer
of large single-jet meters, which utilize the City’s Itron radio
read equipment.

It is not anticipated that purchases of the new single-jet water
meters will surpass the $15,000 threshold for requiring official
bids; however, it is likely that the City of Ellensburg’s $7,500
threshold for requiring three official quotes will be exceeded
during the ordering process. Since Metron, Inc. does not have
distributors for their meters, three official quotes will not be
obtainable.

The Utility Advisory Committee forwarded a favorable
recommendation to Council for adoption of proposed resolution
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at their September 17, 2020 meeting.

Financial Impact: The 2019-2020 Biennial Water Division Budget contains
$120,000 to purchase and install new and replacement water
meters

Attachments:

Resolution to Approve Sole Source Purchase of 3 inch and Larger Water Meters
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RESOLUTION NO. 2020-

A RESOLUTION waiving the bid requirements for the purchase of new and replacement
water meters for use by the City of Ellensburg Water Division from General Pacific Inc.

WHEREAS, the City of Ellensburg Water Division provides its customers with potable
water through metered water services; and

WHEREAS, to maintain a consistent infrastructure of the water system and to reduce
costs associated with retro-fitting existing water services in order to handle multiple types of
water meters, a single meter manufacturer is required; and

WHEREAS, General Pacific, Inc. has provided the City of Ellensburg with
approximately 99% of its existing water meters; and

WHEREAS, staff has confirmed that General Pacific, Inc. is the only authorized
distributor of Badger water meters in the Pacific Northwest; and

WHEREAS, RCW 35.23.352(9) permits the waiving of bidding requirements for the
purchase of materials which are clearly and legitimately limited to a single source of supply or
services which are subject to special market conditions, as authorized by RCW 39.04.280(1)(a),

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ellensburg,
Washington, as follows:

Section 1. The City Council of the City of Ellensburg hereby waives the bidding
requirements for the purchase of new and replacement 2”” and smaller water meters for use by the
City of Ellensburg Water Division from General Pacific Inc.

Section 2. This resolution will be effective for three years from date of adoption. City
staff will make periodic inquiries of the manufacturer no less than every three years to determine
whether sole source purchasing is still required.

Adopted by the City Council of the City of Ellensburg this 19th day of October, 2020.

Mayor

City Clerk
Approved

City Attorney
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Resolution to Sole Source Purchase of Ultra-Violet Disinfection
Lamps

Rod Paul Public Works & Ultilities

Adopt the attached resolution establishing Trojan Technologies
Inc. as the sole source supplier for new and replacement UV
lamps and components.

The City of Ellensburg Wastewater Treatment Plant utilizes a
Trojan Ultra-Violet Disinfection System for treating our
wastewater prior to discharging it to the Yakima River. There
are key replacement parts and system components that
directly influence the performance and reliability of the UV
disinfection system. Among these critical replacement parts are
the UV lamps, electronic ballasts, wiper seals, control software,
etc. that have been approved and validated by Trojan. These
validated components can only be purchased through Trojan
Technologies Inc.

City Council adopted a previous resolution in 2019 to approve
the Sole Source Purchase of Ultra-Violet Disinfection Lamps
and system components from Trojan Technologies Inc.

The City of Ellensburg Wastewater Treatment Plant installed a
new Trojan Ultra Violet Disinfection System in 2018. The
Trojan Ultra Violet Disinfection System disinfects water as it
passes through 2 channels consisting of 2 banks of UV lamps
per channel. There are 36 UV lamps per bank. Under normal
flow conditions the system typically disinfects the wastewater
through the use of one channel utilizing one bank of lamps at a
time.

Trojan Technologies, Inc. will not warranty the UV system
unless the High Intensity Lamps are purchased directly through
Trojan Technologies Inc.

The Utility Advisory Committee forwarded a favorable
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recommendation to City Council to adopt proposed resolution
at their September 17, 2020 meeting.

Financial Impact: Adequate ending fund balance exists in the 2019/2020 Sewer
budget for the purchase of the high intensity UV lamps and
system components from Trojan Technologies Inc.

Attachments:
Resolution for Sole Source Purchase of UV Lamps
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RESOLUTION NO. 2020-

A RESOLUTION waiving the bid requirements for the purchase of new and replacement
ultra-violet lamps and components for use by the City of Ellensburg Wastewater Treatment Plant
from Trojan Technologies Inc.

WHEREAS, the City of Ellensburg Wastewater Division provides wastewater
disinfection prior to discharging to the Yakima River.

WHEREAS, Trojan Technologies, Inc. has supplied the City of Ellensburg with its
current wastewater disinfection system.

WHEREAS, to maintain technical and manual warranty service on the current
disinfection system, single ultra-violet lamps and components manufacturer is required by Trojan
Technologies, Inc.

WHEREAS, RCW 39.04.280(1)(a) permit the waiving of bidding requirements for the
purchase of materials which are clearly and legitimately limited to a single source of supply or
services which are subject to special market conditions.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Ellensburg,
Washington, as follows:

Section 1. The City Council of the City of Ellensburg hereby waives the bidding
requirements for the purchase of new and replacement ultra-violet lamps and components for use
by the City of Ellensburg Wastewater Treatment Plant, to be purchased from the sole source of
Trojan Technologies Inc.

Section 2. This resolution will be effective for the useful life of the Trojan UV3000 plus
system from the date of adoption, or three years from adoption, whichever is longer. City staff
will make periodic inquiries of the manufacturer no less than every three years to determine
whether sole source purchasing is still required.

Adopted by the City Council of the City of Ellensburg this 19" day of October, 2020.

Mayor

Attest:
City Clerk
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City Council Meeting Date:

Item Title/Agenda Subject:

Submitted by:

Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020

Resolution to approve Purchase and Sale Agreement with
Trinity Farms Land LLC for the disposal of Surplus Water
Division Property, Parcel #554434

Rod Paul Public Works & Utilities

Staff is recommending City Council adopt the attached
Resolution approving the Purchase and Sale Agreement with
Trinity Farms Land LLC, in the amount of $22,500.00 and
authorize the City Manager to sign the Purchase and Sale
Agreement for parcel #554434.

The City of Ellensburg Water utility owns a 2.0 acre parcel
(#554434) located east of 1270 Look Road that was previously
used for the purpose of storage and conveyance of water from
the City’s Nanuem property. The parcel has been determined
to be surplus to the City's needs and was advertised for bid.
One (1) bid was received on Thursday, September 3, 2020 for
Bid Call 2020-23.

Results of Bid call 2020-23 were discussed as an informational
item at the September 17, 2020 Utility Advisory Committee
meeting.

City Council, at its July 20, 2020 meeting, approved Resolution
2020-18 declaring Parcel #554434 a 2.0 acre parcel surplus to
the City’s needs.

Parcel #554434 was advertised for bid, with only One (1) bid
received Thursday September 3, 2020. The bid was as follows:

BIDDER TOTAL BID
Trinity Farms Land LLC $22,500.00

The bid received was below the appraised value of $42,500.00.
Staff believes that the property is unattractive based on the
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amount of work that will be required to remove the existing
concrete reservoir structure that is located on the property.
Therefore, the bid reflects what staff believes to be the fair
market value for the property.

Financial Impact: There will be no negative fiscal Impact to the Water Utility
Funds received from the sale of the parcel, which will be
deposited into the Water Utility fund.

Attachments:
Resolution 2020- Approving Sale of PW Surplus Lot #554434 (10-19-20)
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RESOLUTION NO. 2020-___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELLENSBURG,
WASHINGTON, authorizing the Mayor and City Manager to execute the Agreement for
the Purchase and Sale of Real Estate and other related documents for the sale of surplus
property owned by the City of Ellensburg (“City”) to Trinity Farms Land, Inc. (“Trinity
Farms”).

WHEREAS, the City Council of Ellensburg (“City Council”) approved Resolution
No. 2020-18 on July 20, 2020, which declared three parcels owned by the City as surplus
to the City’s needs, and authorized them to be disposed of by any means allowed in the
Ellensburg City Code and state law; and

WHEREAS, the City commissioned an appraisal of one of the parcels declared as
surplus, Parcel #554434, which is approximately 2.00 acres in size (“subject property”),
which was then offered to sale through a public bid process; and

WHEREAS, the proposed purchase price of $22,000 for the subject property is
below the appraised value for the property, but was the only bid received by the City, and
any potential buyer will be required to remove the existing concrete reservoir structure
that is located on the property in order to improve the property, and the offered purchase
price is therefore considered to be fair market value as what a willing buyer has offered
to pay for the subject property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ELLENSBURG, WASHINGTON, AS FOLLOWS:

Section 1.  The “Whereas” provisions set forth above are hereby incorporated in
this Resolution as findings in support of the actions authorized in this Resolution.

Section 2.  The disposition of the City’s subject property as authorized herein
shall be by “negotiated sale” with Trinity Farms Land, Inc. pursuant to ECC 2.06.100(C).

Section 3. The Mayor is hereby authorized to execute an agreement for the
purchase and sale of the subject property to Trinity Farms Land, Inc., attached hereto as
Exhibit 1 and incorporated by reference herein. The Mayor and City Manager are also
authorized to execute all other documents necessary to complete the sale of the property
as set forth herein.

Section 4.  If any section, sentence, clause, or phrase of this Resolution shall be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause, or phrase of this Resolution.

i
i

Resolution - 1
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ADOPTED by the City Council of the City of Ellensburg this 19" day of October ,
2020.

MAYOR

ATTEST:

CITY CLERK

Resolution - 2
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EXHIBIT 1

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

This Agreement for Purchase and Sale of Real Property (“Agreement”) is made
and entered into this 5" day of October, 2020, between the City of Ellensburg, a
Washington municipal corporation (“Seller”), and Trinity Farms Land LLC (“Buyer”).

1. Purchase and Sale of Property. Seller agrees to sell and Buyer agrees to
buy approximately 2.0 acres of property on Look Road identified as Kittitas County Tax
Parcel No. 554434 (“the Property”).

1.1. The Property. The Property involved in this transaction is situated East of
1270 Look Road, Parcel #554434, Auditor's Map No. 18-19-19030-0007, located in
Kittitas County, Washington, as shown on the attached Exhibit A.

1.2. Scrivener’s Errors. In the event of an error in the legal description, the
parties agree that either party or a scrivener may correct the error.

1.3. Laws and Rights. It is understood that the sale and conveyance to be
made pursuant to this Agreement shall be subject to any and all applicable federal, state
and local laws, orders, rules and regulations.

1.4. Conveyance. The real property described in Section 1.1 shall be conveyed
to Buyer by Warranty Deed subject only to the permitted exceptions and free and clear of
all encumbrances and defects that interfere with Buyer’s intended use of the Property.

1.5 City Property Declared to be Surplus to the City’s Needs. The City warrants
that its City Council declared in Resolution 2020-18 as surplus to the City’s needs the
Property identified in 1.1 above, and that in declaring the property surplus it has followed
the required legal procedures for so doing.

2. Purchase Price. Buyer shall pay to Seller as the Purchase Price for the
Property the sum of Twenty-Two Thousand, Five Hundred Dollars and no/100ths
($22,500.00). The earnest money under this Agreement will be in the sum of Ten Percent
(10%) of the purchase price, Two Thousand, Two Hundred and Fifty Dollars and
no/100ths ($2,250.00), which will be held by the closing agent and applied to the
Purchase Price paid at closing. Buyer will deposit the Earnest Money with the closing
agent within ten (10) days of mutual acceptance of this Agreement by Buyer and Seller.

If this Agreement is properly terminated, any costs authorized under this
Agreement to be advanced from the earnest money deposit will be deducted before the
remaining earnest money is refunded to Buyer or forfeited to Seller if and as permitted
under this Agreement. If a dispute arises regarding the disbursement of the earnest
money, the closing agent may interplead the earnest money and interest earned thereon
into the registry of the superior court of the county in which the real property subject to
this Agreement is situated and the closing agent will recover all reasonable costs and
attorney fees associated with the interpleader action incurred by the closing agent from
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the earnest money before any other disbursements from the earnest money are made.

3. Conditions Precedent to Sale. This Agreement is made and executed by
the parties hereto subject to the following conditions precedent.

3.1. Executed Contract. The “Executed Contract Date” is the date that both
parties have signed this Agreement. If the Agreement is signed on different days, the
Executed Contract Date is the date of the last signing party. Both Buyer and Seller must
sign this Agreement within fifteen (15) days of approval from the Ellensburg City Council.
If signatures are not received by both parties within fifteen (15) days, this Agreement shall
immediately terminate and be without any further force and effect, and without further
obligation of either party to the other.

3.2. Title Review. Prior to or within ten (10) days after the Executed Contract
Date, Seller shall order from AmeriTitle title company, Ellensburg, WA, (the “Title
Company”) a preliminary title report on the Property, and copies of all documents referred
to therein.

3.4. Due Diligence. Upon execution of this Agreement by both parties, Buyer is
granted a due diligence period until and including thirty (30) days after the Executed
Contract Date. Said due diligence period may be extended an additional thirty (30) days
upon written notice delivered to Seller. Buyer may conduct, at its own expense, a full
review of legal, title, environmental, archaeological and any other related issues regarding
the Property. If the results of said review are unsatisfactory in Buyer’'s sole absolute
discretion, Buyer may, at its option, elect to terminate this Agreement by giving Seller
written notice of termination prior to the end of the due diligence period. In the event of
termination by Buyer under this section, this Agreement shall immediately terminate and
be without any further force and effect, and without further obligation of either party to the
other; provided that in such event, Buyer shall be entitled to a refund of the earnest
money.

4. Escrow; Closing. Upon execution of this Agreement, or as soon thereafter
as is convenient, the parties shall open an escrow with AmeriTitle, 101 West Fifth Street,
Ellensburg, Washington, 98926, attention Schiree Minor, telephone number (509) 925-
1477 (the “Escrow Holder”) for the purpose of closing the purchase and sale of the Subject
Property. Escrow shall close no later than the Closing Date specified in Section 4.2,
below, provided that closing will be subject to Seller being in a position to convey title to
the Subject Property and subject to the satisfaction of the conditions precedent set forth
in Paragraph 3 above. On or before the date of closing, Buyer shall deliver to the Title
Company the Purchase Price for the Property, whereupon the Title Company shall issue
a standard owner’s policy of title insurance in the full amount of the Purchase Price, Title
Company shall record and deliver to Buyer the standard owner’s policy of title insurance.

4.1. Closing Costs. Seller and Buyer shall each pay one-half (1/2) of the costs
of a standard form title policy. Buyer shall pay any excess premium attributable to any
extended coverage title policy. This sale of the Seller’s property to Buyer is not subject
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to the state Real Estate Excise Tax pursuant to RCW 82.45.010(3)(n).

4.2. Closing Date. The closing of the transaction, payment to Seller, and
delivery of all items shall occur at AmeriTitle, Ellensburg, WA, and shall occur on a date
specified by Buyer and occurring within 30 days of Buyer's notice to Seller that all
conditions precedent to closing have been deemed satisfied or waived by Buyer in
Buyer’s sole absolute discretion. In the event closing shall not have occurred within 90
days after the Execution Date, this agreement shall terminate and be without any further
force and effect, and without further obligation of either party to the other.

5. Covenants, Representations and Warranties.

5.1. Seller's Covenants. Seller hereby covenants and agrees as follows:

5.1.1. From the date of this Agreement through the closing date, the Seller shall
not make any material alterations to the Property or to any of the licenses, permits, legal
classifications or other governmental regulations relating to the Property, nor enter into
any leases or agreements pertaining to the Property without the Buyer’s prior written
consent.

5.1.2. During the contract period, Seller shall not voluntarily cause to be recorded
any encumbrance, lien, deed of trust, easement or the like against the title to the Property
without Buyer’s prior written consent.

5.1.3. Seller shall remove all disapproved exceptions including all monetary liens
affecting the property prior to closing.

5.1.4. During the contract period, Seller will operate and maintain the Property in
a manner consistent with Seller's past practices relative to the Property and so as not to
cause waste to the Property.

6.1. Seller's Representations and Warranties. Seller hereby makes the following
representations and warranties to Buyer, each of which shall be true on the date hereof
and on the date of closing. Seller shall immediately provide Buyer with written notice of
any event which would make any representation or warranty set forth below incorrect or
untrue, and upon receipt of such notice, Buyer may elect to terminate this Agreement.
Upon Buyer’s election to terminate, this Agreement shall be without any further force and
effect, and without further obligation of either party to the other; provided that in such
event, Buyer shall be entitled to a refund of the earnest money.

6.1.1. Seller has full power and authority to enter into and carry out the terms and
provisions of this Agreement and to execute and deliver all documents which are
contemplated by this Agreement, and all actions of Seller necessary to confer such
authority upon the persons executing this Agreement and such other documents have
been, or will be, taken, inclusive of obtaining the consent and approval to this Agreement
and to any conveyance instrument required herein by any person or persons holding a
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monetary lien interest in the Property. Consummation of this transaction will not breach
any agreement to which Seller is a party. Buyer shall have no obligation to pay any funds
prior to, at, or following closing to any third party, including any person or persons holding
a monetary lien interest in the Property.

6.1.2. Seller has not received any written notice from any governmental authorities
or regulatory agencies that eminent domain proceedings for the condemnation of the
Property are pending or threatened.

6.1.3. Seller has not received any written notice of pending or threatened
investigation, litigation or other proceeding before a governmental body or regulatory
agency which would materially and adversely affect the Property.

6.1.4. Seller has not received any written notice from any governmental authority
or regulatory agency that Seller's use of the Property is in violation of any applicable
zoning, land use or other law, order, ordinance or regulation affecting the Property.

6.1.5. No special or general assessments have been levied against the Property
except those disclosed in the Preliminary Title Report and Seller has not received written
notice that any such assessments are threatened.

6.1.6. Seller is a municipal corporation organized under the laws of the State of
Washington and owns the Property, which is otherwise subject to no unrecorded leases,
easements, encumbrances or other agreements affecting the property except as shown
on the Preliminary Title Report.

6.1.7. To the knowledge of Seller: (a) no hazardous substances are, will be, or
have been, stored, treated, disposed of or incorporated into, on or around the Property in
violation of any applicable statutes, ordinances or regulations; (b)the Property is in
material compliance with all applicable environmental, health and safety requirements;
and (c) any business heretofore operated on the Property has disposed of its waste in
accordance with all applicable statutes, ordinances and regulations. Seller has no actual
notice of any pending or threatened action or proceeding arising out of the condition of
the Property or any alleged violation of environmental, health or safety statutes,
ordinances or regulations.

6.2. Buyer's Representations and Warranties. Buyer hereby makes the following
representations and warranties to Seller, each of which shall be true on the date hereof
and on the date of closing:

6.2.1. Buyer has full power and authority to enter into and carry out the terms and
provisions of this Agreement and to execute and deliver all documents which are
contemplated by this Agreement, and all actions of Buyer necessary to confer such
authority upon the persons executing this Agreement and such other documents have
been, or will be, taken.

6.2.2. Buyer represents that it has sufficient funds to close this transaction.
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6.3. Survival of Covenants. The covenants, representations, and warranties
contained in Sections 5 and 6 of this Agreement shall survive the delivery and recording
of the Warranty Deed from the Seller to the Buyer.

7. Casualty and Condemnation. If, prior to closing, any of the Property is
destroyed or materially damaged by fire or other casualty, Buyer may (a) elect to
terminate this Agreement and have all of the earnest money returned to Buyer or (b)
continue to closing and have all rights to any property insurance claims and/or proceeds
that result from said destruction or damage assigned to Buyer at the time of closing.

8. Default Remedies. If Seller, without legal right, refuses or otherwise fails to
complete the transaction contemplated in this Agreement, Buyer may seek specific
performance, damages, or any other remedy available at law or equity. If Buyer, without
legal right, refuses or otherwise fails to complete the transaction contemplated in this
Agreement, Seller’'s remedy will be limited as follows: the earnest money deposit will be
forfeited to Seller as Seller’s sole and exclusive remedy for such refusal or failure.

9. Miscellaneous.

9.1. Finder's Fee. Buyer and Seller each agree that a real estate finder’s fee
(“Real Estate Compensation”) is not due to each other or to any third party. Each party
hereby agrees to indemnify and defend the other against and hold the other harmless
from and against any and all loss, damage, liability or expense, including costs and
reasonable attorneys’ fees, resulting from any claims for Real Estate Compensation by
any person or entity other than provided herein. The provisions of this section shall survive
the closing.

9.2. Time of the Essence. Time is of the essence of every provision of this
Agreement.

9.3. Notices. Whenever any party hereto shall desire to give or serve upon the
other any notice, demand, request or other communication, each such notice, demand,
request or other communication shall be in writing and shall be given or served upon the
other party by personal delivery (including delivery by written electronic transmission) or
by certified, registered or express United States mail, or Federal Express or other
commercial courier, postage prepaid, addressed as follows:

TO BUYER: TO SELLER:

Trinity Farms Land LLC John Akers, City Manager
Mike Forman City of Ellensburg

2451 #81 Rd. 501 N. Anderson St.
Ellensburg, WA. 98926 Ellensburg, WA 98926
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Any such notice, demand, request or other communication shall be deemed to
have been received upon the earlier of actual delivery thereof or three (3) days after
having been mailed as provided above, as the case may be.

9.4. Amendment. This Agreement may be amended only by the written
agreement of each of the parties to this Agreement.

9.5. Assignment. Except as otherwise expressly provided in this Agreement,
Buyer may not assign this Agreement or Buyer’s rights hereunder without Seller’s prior
written consent, which consent may not be unreasonably withheld or delayed; provided,
however, Buyer, with written notice to Seller, is permitted to assign Buyer’s interest under
this Agreement to an entity wholly-owned by Buyer.

9.6. Attorneys’ Fees and Costs. If any party to this Agreement brings a legal
action to interpret or enforce this Agreement, the substantially prevailing party in the
action will be entitled to an award of the reasonable attorneys’ fees and costs it incurs in
the action, whether in arbitration, at trial, on appeal, or in a bankruptcy proceeding.

9.7. Governing Law and Venue. This Agreement will be interpreted, construed,
and governed by the laws of the State of Washington. The exclusive venue for any legal
action to interpret or enforce this Agreement shall be in Kittitas County Superior Court.

9.8. Captions. Paragraph titles or captions contained herein are inserted as a
matter of convenience and for reference, and in no way define, limit, extend or describe
the scope of this Agreement.

9.9. Severability. If any provision of this Agreement is determined to be invalid
or unenforceable, that provision and the remainder of this Agreement will continue in
effect and be enforceable to the fullest extent permitted by law. Furthermore, it is the
intention of the parties to this Agreement that if any provision of this Agreement is capable
of two constructions, one of which would render the provision void, and the other of which
would render the provision valid, then the provision will have the meaning that renders
the provision valid.

9.10. Exhibits. All exhibits attached hereto shall be incorporated by reference as
if set out in full herein.

9.11. Binding Effect. Regardless of which party prepared or communicated this
Agreement, this Agreement shall be of binding effect between Buyer and Seller only upon
its execution by an authorized representative of each such party.

9.12. Construction; Role of Legal Counsel. The parties acknowledge that each
party has reviewed this Agreement, and that the normal rule of construction providing that
any ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Agreement or any amendment or exhibits hereto. If Buyer has any
questions regarding this Agreement and any addenda, attachments, or other related
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documents, Buyer should consult an attorney or tax advisor of Buyer's own choice. Buyer,
by the signature appearing below, agrees and affirms that it has had an adequate
opportunity to secure independent legal counsel of its own choosing to review this
Agreement and the documents attached hereto.

9.13. Counterparts. This Purchase and Sale Agreement may be executed in
several counterparts, each of which shall be an original, but all of such counterparts shall
constitute one such Agreement.

9.14. Cooperation and Further Assurances. Each party shall cooperate with the
other in good faith to achieve the objectives of this Agreement. The parties shall not
unreasonably withhold responses to requests for information, approvals, or consents
provided for in this Agreement. The parties agree to take further action and execute
further documents, both jointly or within their respective powers and authority, as may be
reasonably necessary to implement the intent of this Agreement.

9.15. Merger. The delivery of the Warranty Deed and any other documents and
instruments by Seller and the acceptance and recordation thereof by Buyer shall effect a
merger, and be deemed the full performance and discharge of every obligation on the
part of Buyer and Seller to be performed hereunder, except those clauses, covenants,
warranties and indemnifications specifically provided herein to survive the closing.

9.16. Complete Agreement. This Agreement represents and contains the entire
understanding between the parties related to the acquisition of the Property. The parties
acknowledge that no other oral or written collateral agreements, understandings, or
representations exist outside of this document, with the exception of any documents
expressly incorporated by reference in this Agreement. Any prior agreements, whether
verbal or written, not specifically referred to in this Agreement are hereby terminated.

9.17. Scrivener. The party drafting this Agreement is the Seller. The Seller makes
no representations regarding the rights or responsibilities of Buyer under this Agreement.
Buyer is encouraged to review the completed contract with legal counsel before signing
this Agreement.

9.18 Waiver. Failure of either Party at any time to require performance of any
provision of this Agreement shall not limit the party’s right to enforce the provision. Waiver
of any breach of any provision shall not be a waiver of any succeeding breach of the
provision or a waiver of the provision itself or any other provision.

[Remainder of page intentionally blank]
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IN WITNESS WHEREOF, the Buyer has executed this Agreement on the date
shown next to its signature, and Seller has accepted on the date shown next to its
signature.

BUYER: SELLER:
CITY OF ELLENSBURG,

WASHINGTON, a Washington
municipal corporation - SELLER

By: By: John Akers
Its: City Manager

Its:

Date: Date:

Approved as to form for the City of
Ellensburg:

By: Terry Weiner, City Attorney
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EXHIBIT A

Part of the Southeast quarter of the Southwest quarter of Section 19, Township 18,
Range 19. Beginning at a point 26 feet North of a point 545 feet West of the
Southeast corner of the Southwest quarter of said Section; Thence West 300 feet;
Thence North 290.4 feet; Thence East 300 feet; Thence South 290.4 feet to the

point of beginning

Agreement for Purchase and Sale of Real Property - Page 9 of 9
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City Council Meeting Date:
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Recommended Action or
Motion:

Background/Summary:

Previous Council Action:

Analysis:

CITY COUNCIL AGENDA REPORT

October 19, 2020
2019 Ellensburg Police Department Annual Report
Ken Wade Police

The 2019 Annual Report is presented to the City Council for
information. No formal action is requested.

The Police Department has released its 2019 Annual Report to
the public and City Council for review. The Police Department
has a long history of producing an annual report to illustrate to
our community what the Police Department does on an annual
basis. Additionally, the annual report highlights individual
employee achievement, crime data and community policing
initiatives. The Department’s annual reports have always
provided a transparent look into departmental operations and
activities.

Copies of the 2019 Annual Report are attached, and previous
department annual reports can be found at:
https://ci.ellensburg.wa.us/780/Police-Administration-Annual-
Reports.

N/A.

In 2019, the Police Department handled 18,088 calls, which is
a 7.2% increase over 2018, with 19,851 offenses, which is a

7.35% increase over 2018. Additionally, the Department wrote
5070 reports in 2019, an increase of 2.3% compared to 2018.

An area of concern involves crimes where children are victims.
In 2019, there were 10 child assaults, a 233% increase over
2018, with 177 Child Protection Services referrals, an increase
of 92% over 2018.

Motor vehicle collisions have increased in almost every
category with 499 non-injury collisions, which is a 43%
increase, 72 injury collisions, up 18%, and hit and run collisions
up 6.8%.
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Calls related to people suffering mental health and/or a drug
addiction crisis continue to increase. In 2019, we responded to
383 mental health calls, 53 attempted suicides and 5 actual
suicides. In 2018, we responded to 345 mental health calls, 48
attempted suicides and 3 actual suicides.

Overcoming resistance: Of the 18,088 calls handled by
officers in 2019, 27 (0.1%) involved a response to resistance,
meaning the suspect(s) failed to follow lawful commands either
by passive, active or assaultive actions. There were 40 officers
involved in these 27 instances. We classify the response used
by our officers as either implied force or actual force.

Implied Force + Actual Force = total force response

White 26+12 =36
hand)
Hispanic 1+1 =2 (1 hand to hand)

Black T+3 =4 Jandto hand)
Indigenous 0+ 0 =0
Asian 0+0 =0
Other 1+0 =1

*Note — a single individual was involved in two incidents which
resulted in the single implied force and the 3 uses of force.

Training: We had 2438.25 hrs. of training in 2019.
Annual In-service:

e 32-40 hours — Covering policy changes, law updates,
less lethal weapons, defensive tactics etc...

City required training:

e Approximately 10 hours — Covering Heat/cold
emergencies, harassment, Blood borne pathogens, etc...

Advanced Training:

¢ Instructors training - Firearm, less lethal, defensive
tactics, patrol officer. (40 — 80 hrs. each) etc

¢ Management Training — Supervisor Basic, Mid-level
management, FBI-LEEDA supervision, employment law,

(1 Taser deployment and 11 hanc

(Taser implied forced, de-escalate
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etc

General training topics include Cyber-crimes, Advanced
Drug Investigations, Tactical Officer performance,
Motorcycle Officer and Bicycle Patrol, etc.

Criminal Justice Training Commission:

On-line annual Crisis Intervention Training
Patrol Tactics (Updated) — De-escalation training
mandated during the 2018 leg. session

Special Projects Training:

Emotional Intelligence- Recognizing your emotions and
those of others to de-escalate conflict

Personal Professionalism

Anti-bias policing policy training

Crisis Intervention-Two hour annual refresher

How to work with Autism Spectrum Disorder

Implicit Bias- Dr. Bryant T. Marks

ACES- Adverse Childhood Experiences and how that
affects interactions and future success of individuals
Conflict Resolution techniques- Yakima
Comprehensive Mental Health — Understanding and
responding to mental health crisis in the community
HopeSource — Understanding Homelessness and
assisting those in need of services

Nationally Recognized Training

2019- Rev. Bryant Marks, PhD - “Acknowledging and
Managing the Hidden Bias of Good People” training.
(2019) Working with CWU and the Kittitas County Law
and Justice Council, we were able to bring Dr. Marks to
Ellensburg for a one day training.

We have had to postpone our 2020 training - Jim Ritter
(SPD ret) — Understanding and working with LGTB+
communities and Hate Crimes. Originally scheduled for
June, we are looking now at February 2021. We are
again working with CWU to bring Jim to Ellensburg for a
one-day class. Many know Jim, who began his career in
Law Enforcement with the Kittitas County Sheriff's Office
before going to Seattle PD. Although Jim lives in
Bellevue, he still maintains a residence in Kittitas County.
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COST:

e $33,000 annually budgeted for registration and travel
e 5-year avg. is 2726 hrs. annually. In 2010, there were
only 1840 hrs. training

$101,870 total annual training costs for 2019 (salaries + per
diem + registration).

We are required to have a minimum of 24 hrs. of training for
each commissioned and reserve officer by the Washington
State Criminal Justice Training Commission.

Reporting this information annually provides an overview of the
previous year to measure our progress. We continue to search
for reporting tools, which we can utilize to provide actionable
information, while keeping our community informed.

Financial Impact: There is no financial impact.

Attachments:
2019 Annual Report
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ELLENSBURG POLIGE DEPARTHENT

ANRUAL REPORT

THE ELLENSBURG POLICE DEPARTMENT WILL ENHANCE PUBLIC SAFETY AND IMPROVE THE QUALITY OF LIFE IN ELLENSBURG BY EXEMPLIFYING
EQUALITY, PROFESSIONALISM AND DEDICATION. WITH THE USE OF PARTERNSHIPS AND INNOVATIVE POLICING STRATEGIES, THE ELLENSBURG
POLICE DEPARTMENT WILL REMAIN FOCUSED ON OUR CORE RESPONSIBILITY, WHICH IS TO AGGRESSIVELY FIGHT CRIME.




ABOUT US

The Ellensburg Police Department has 29 sworn officers and an administrative staff which is
comprised of a chief, operations captain, administrative captain and administrative supervisor
whose duties are to provide overall direction to the agency and its personnel while ensuring the
quality of police service delivered to residents is maintained at its highest level. Command staft
also manage the budget, personnel investigations and commendations, recruitment and selec-
tion of new personnel, maintain training standards, research, planning and development. They
also address community concerns and issues and maintain relationships with the media and
other law enforcement agencies. Other duties include preparing the annual report, overseeing
special projects and programs and to retain Washington State accreditation for the department.

CONTACT US

100 N. Pearl St., Ellensburg, WA 98926 « (509) 962-7280 « www.ci.ellensburg.wa.us
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STATISTICS

Ellensburg Population:
19,960

Washington State Population:
7,546,410

City Roadways:
80.07 Miles

City of Ellensburg:
7.62 Square Miles

THIS REPORT WAS PREPARED BY ANDREA PARIS GRAPHICS & MEDIA, ELLENSBURG, WA

FROM THE CHIEF

DUR COMBITHENT T0 THE COMMUNITY

To the Honorable Mayor, Ellensburg City Council and the Ellensburg Community I
present the 2019 Ellensburg Police Department Annual Report. This past year will be
remembered as the year of fresh beginnings, emotional endings and a deepening com-
mitment toward public safety.

The remodel of the entire public safety building began in April and marks the
beginning of a new facility capable of meeting the needs of the police department
as well as community and public safety throughout the region. This project updated
the nearly 70-year-old building making it more efficient in both the environment we
work and in energy savings. Additionally, with the expanded facility we will be able to
sponsor training which will offset costs of the ever-growing training requirements for
our profession. Bringing officers from throughout the state will also benefit our local
economy.

In March of 2019, we experienced our greatest fear when we lost a dear friend and
brother officer, Deputy Ryan Thompson. Deputy Thompson was serving the com-
munity when he was killed by a suspect during a traffic stop in the city of Kittitas.
As a community we grieved Ryan’s loss; however, it was also as a community that
we found the strength to continue. As the chief I was very proud of the dedication
and resilience of our employees and the outstanding support we continue to receive
from our community.

During 2019, the department worked diligently toward our goals of reducing crime
and improving the quality of life for those in our community. Our patrol division was
able to reduce burglaries by 19 percent, thefts by 4 percent and most impressively, ve-
hicle prowls by 68 percent. Animal Control reduced animal complaints by 41 percent
while Code Enforcement reduced code complaints by 34 percent. We also found we
still have many opportunities for success ahead. Our challenge for 2020 is the reduc-
tion of collisions as we experienced a slight increase overall of 8 percent. The most
concerning was the 21 percent increase in injury collisions in 2019. With the new
Traffic Safety Unit and improvements to our collision data collection processes we will
be working to reduce all collisions.

This past year we faced many challenges as a community and as department. As we
continue to build for our future and honor the life of a friend, I want to express my
greatest appreciation to the Ellensburg community, City Council and City Manager
John Akers for all they have done. I also want to thank the men and women of the
Ellensburg Police Department, their dedication to this profession and the community
is humbling.

iz

Chief Ken Wade
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IN MEMORIAM

On March 19, 2019, Kittitas Coun-
ty Sheriff’s Deputy Ryan Thompson was
killed in the line of duty. Fellow Officer
Benito Chavez, of the Kittitas Police De-
partment, was wounded following a traffic
complaint that escalated into murder.

The events of that night shocked and
bonded the community who came to-
gether to mourn the senseless
passing of an outstanding
young man and father of
three. Thompson’s law
enforcement  career
started 12 years prior
at Central Washington
University and inside
the Kittitas County
Corrections ~ Center.

He later promoted
to the position of line
deputy for the KCSO.

The events of the night
were investigated by the Ellens-
burg Police Department. In its conclusion
the department reported Thompson had
been dispatched to a traffic complaint in-
volving a road rage incident. The driver
fled along Interstate 90, entering the City
of Kittitas where the car came to a stop in
the area of North Pierce Street and Sixth
Avenue. The driver — Juan Manuel Flores
Del Toro - opened fire on officers, killing
Thompson and wounding Chavez before
being killed by Deputy Jason Goeman in
the ensuing gunfight. Through investiga-

tion it was later determined Del Toro was
in the country illegally.

“The senseless murder of Deputy Thomp-
son affected Kittitas County in two ways. It
reminded our community that violent crimes
still exist in Kittitas County and that we are a
community that comes together to take care
of each other during tragedies. The love and

support for the Thompson and
Chavez families and the first
responders was truly ap-
preciated. Although the
investigation is over, the
overwhelming feeling

of loss remains.” Ellens-

burg Police Chief Ken

Wade said.
In a news release
from the Kittitas

County Sherift’s Office,
Kittitas County Prose-
cutor Greg Zempel said no
charges would be sought against
Goeman for his actions in this incident.
Kittitas County Sheriff Gene Dana said
he stood firmly behind his deputies.
“Through the pain and anguish of losing
Ryan and the injury to Benito, I commend
Deputy Jason Goeman for his courageous
and instant response,” Dana said. “His ac-
tions prevented any further threat or harm
to the community. I am proud of all three
of them.”
Thompson is survived by his wife, three
children, parents and three brothers.

COMMENDATIONS

PERFORMANCE AWARDS

OFFICER RYAN POTTER’S DEDICATION, RELIABILITY,
INITIATIVE AND ATTENTION TO DETAIL IN HIS
DAY-TO-DAY DUTIES AS WELL AS IN HIS TRAFFIC
SAFETY OFFICER POSITION IN THE ELLENSBURG
POLICE DEPARTMENT HAS EARNED HIM THIS AWARD.
RYAN'S WILLINGNESS TO TAKE ON NEW TASKS IS
GREATLY APPRECIATED AND DOES NOT GO UNNO-
TICED. THANK YOU FOR YOUR COMMITMENT TO THE
DEPARTMENT AND YOUR COMMUNITY.

CHIEF'S AWARD

I am honored to present the 2019 Chief’s Award to
Lathan Wedin. Lathan is the project manager for the
police department facility remodel. Over the past two
years Lathan has managed the entire project from design
to occupancy. Having never been involved in a project of
this size, I was amazed to see all the intricate details that
go into remodeling a 70-year-old structure into a new po-
lice station with all the required components to take the
department into the future.

Throughout the project Lathan not only managed the
construction oversight, but he walked the administration
through the many design features needed to complete the
project. But what earned Lathan the Chief’s Award was all
the work he did over and above the management of the
project. Lathan spent countless hours tracking down equip-
ment needed for the department, handling the shipping,
unloading and installation of furniture and desks. Lathan
often could be found vacuuming, wiping down or otherwise

]

cleaning the department during the construction.
He did all of this with a smile on his face and a
positive attitude. We enjoy having Lathan at the
department and respect his opinion and appreciate
his guidance. I could go on for hours on everything
I appreciate Lathan handing during this construc-
tion. We could not have done it without him.

Again, I am proud to announce that the Chief’s
Award goes to Lathan Wedin.
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RETIREMENT

PROMOTIONS

NEW HIRES

THREE-TENTHS

YOUR FRACTION
IN ACTION

The City of Ellensburg and the Ellensburg Police
Department are committed to our pledge regarding
the 3/10ths of one percent Criminal Justice Sales Tax.

That commitment was to “put boots on the
ground” to address crime in our community. Those
funds support six additional police officers, two part
time and one half-time Animal Control officers and
one half-time records clerk since its passage in 2007.

HOW IT'S USED
$1,000,000
101
$800,000
84.6
11.8 18.6 19.3
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USE OF FORCE

The Ellensburg Police Department is entrusted with upholding law and order while maintaining peace and safe-
ty for its citizens and Police Officers. The department has established policies and guidelines on the use of force
that may include hand-to-hand, less-than-lethal and lethal force.

The department’s chief and captains constantly evaluate and provide oversight for every instance of force through
an internal review process. This review process is not only to assure the use of force was within department guide-
lines but is also used to identify areas of training for individual officers. Officers are required to complete a force
response report anytime they use force and those reports are reviewed and analyzed on a continuous basis. Every
officer receives annual training in force response along with department policy review.

FORCE BY CALL IMPLIED FORCE

TRAINING

The Ellensburg Police Department makes use of specialized and advanced training
techniques as it continues toward a goal of providing the best in public safety services to
our community and its visitors. The department understands that one important com-
ponent to its success is the training the officers and staft receive.

Each year the department relies on its in-service training, summer training program
and a variety of specialized training classes taught by leading experts in their fields. In
addition to the classroom training, the department also uses several digital training
platforms that specialize in on-line investigations, human trafficking, drug crimes, cri-
sis intervention training and community policing, just to name a few.

Command staff understand the significance quality training and continued education

[ has on department personnel and believe in the department’s commitment of building
a solid professional foundation in police services through quality training.

| Considering the significant impact on quality of service directly related to train-
ing, Ellensburg Police Department officers receive an average of 71 hours per year of

[ training time. The department spends about $101, 000 annually in training expenses
with travel, salaries and tuition for officer development. In 2019, the Ellensburg Police

I Department was honored to host Dr. Bryant T. Marks to instruct our officers on the
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FORCE USED
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| HAND T0 HAND
|

concept of recognizing implicit bias. Dr. Marks is a renowned speaker on this topic
and we invite you to search his work on youtube regarding this important concept.

A PROACTIVE APPROACH

Dr. Marks’ presentation included:
« What is implicit bias?
« What does implicit bias look like in the
real world?
« How is implicit bias measured?
« How does implicit bias affect the atti-
tudes and behaviors of the target group as
well as the person who holds the bias?
» How can implicit bias be reduced?
« How can the potential impact of implic-
it bias on work-related decisions, behav-
ior, and outcomes be reduced?

Dr. Bryant T. Marks, Sr. is an Associate
Professor of Psychology at Morehouse

College, Director of the Pro-
gram for Research on Black Male
Achievement and served on Pres-
ident Obama’s Board of Advisors
with the White House Initiative on
Educational Excellence for Afri-
can Americans. He also recently
completed a temporary appoint-
ment as a senior advisor with the
White House Initiative on Historically
Black Colleges and Universities. In ad-
dition, Dr. Marks is a contributor to the
White House My Brother’s Keeper (MBK)
initiative. He has given presentations and
conducted workshops for K-12 personnel,
higher education faculty and staff, many
national conferences and MBK stake-
holder groups. He currently serves on the
MBK Task Force for Fulton County, GA.
He also provides implicit bias training to
hundreds of law enforcement officers via
a series of White House gatherings for
Police Chiel and their teams.
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TRAFFIC SAFETY  SERVING THE STANDARD

In 2019 the Ellensburg Police Department implemented a new Traffic Safety pro- In recent years the Ellensburg Police Department partnered with local restaurant, bar
gram using funds from a traffic safety grant. The program focuses on all traffic-related and tavern owners to stop potential problems before they start.
issues inside the city. The majority of issues addressed include speeding complaints, Serving the Standard helps officers and owners approach concerns in a proactive
distracted drivers, impaired divers and collisions. The program’s goal is to make the manner by teaming up to identify and solve any alcohol-related issues. The end results
community’s roadways safer and to educate drivers. create a safer, more enjoyable environment for patrons and owners alike.

Monies received through the grant have been used to buy an undercover 2019 Over the past eight years the program has grown to include 25 businesses. Corporal
Dodge Durango. The car is used to blend in with traffic while officers perform traffic Kevin Willette, the department’s liquor compliance officer, works with business own-
safety emphasis and education patrols throughout the city of Ellensburg. ers to resolve any issues that may arise. By working together the entities have forged

Another part of the grant was used to buy a new hand-held speed radar unit and a productive working relationship, the keystone to making the Serving the Standard
electronic sign that displays an approaching car’s speed. Together the radar unit and program work.

sign gather several different types of information including speed, time and date as
well as high, low and average speeds in the area. All of the information can be down-
loaded and analyzed so officers know what is occurring in a specific area.

10 11
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Ofhicer Stephanie Druktenis gives a
couple children the rundown on one
of the department’s motorcycles.

School Resource Officers, Ellensburg School
District staft and officers from the Ellensburg
Police Department hosted a safe driving event
at Ellensburg High School.

Community Forum on Community members join the depart
Blcycle Safely and Central Transit for a barbecue during the annual “Eat
vy emnctr o < eirgssmei e the Heat” event.

Children are given a tour of a patrol car.

Fatunday | Fuly 13,2019 | T =2 pon.
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sl A com

JOIN YOUR COMMUNITY AND POLICE
OFFICERS FOR COFFEE AND
CONVERSATIONI

' ' A Law Enforcement Torch Run Event gizj

Officers encourage runners in the annual No agends e sposches, Just 3 chance to ask qusstions, velce
eanerng, snd got to knew the officers In yeur community!

Firecracker 5K run in Ellensburg.

Kittitas County police officers and fire-
fighters meet Santa as part of the annual
“Shop with a Cop or Firefighter” event.

12 13
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WM CITIZEN'S ACADEMY

The Ellensburg Police Department’s Citizen’s Academy gives members of our
community a look into the inner workings of the department and law enforcement.
During the six-week course attendees are given the opportunity to hear from current
officers about their day-to-day activities. They also receive some hands-on experi-
ence with other courses including the emergency vehicle operator’s course, firearms
instruction, mock scenes, K-9 demonstrations, traffic stops and DUI enforcement.
Members also take tours of Kittcom, Ellensburg’s dispatch center, and the Kittitas
County Corrections Center.

The Class of 2019 consisted of 10 students who ranged in age from college aged to a
70-year-old who wanted to see what her grandson had ahead of him as he pursues a
life in law enforcement.

PATROL

Patrol officers are the most visible and recognizable part of the Ellensburg Police De-
partment because they are the ones the community sees the most. The Patrol Division
is the largest within the department as well. There are 20 commissioned officers who are
divided into four squads which are made up of a sergeant, corporal and three officers.

The officers have numerous responsibilities they must perform throughout the course
of a 12-hour shift. Sometimes it can be a simple traffic stop. Other times it could be act-
ing as a crime scene investigator or simply patrolling the city of Ellensburg.

Every year officers continue their specialized training in firearms use, defensive tac-
tics, emergency vehicle operation, emergency medical procedures, traffic accident in-
vestigations, blood-bourne pathogens, field training and response to unusual situations.

Officers are required to handle all assignments with professionalism and excellence
that residents and visitors of Ellensburg have come to expect. Their dedication to ser-
vice shows each time they respond to a call. Their integrity and ingenuity makes them
an indispensible part of Ellensburg and their commitment to safety of its citizenry is
unparalleled.

INTERNAL AFFAIRS

INTERNAL AFFAIRS INVESTIGATIONS

PARTLY SUSTAINED
UNFOUNDER
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PATROL PATROL

ARRESTS BY TYPE OTHER INCIDENTS
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DETECTIVES

The five men and women who make up the Ellensburg Police Departments Detec-
tive’s Section are the community’s modern-day Sherlock Holmes.

A Detective Sergeant oversees the section. The sergeant and detectives conduct all in-
vestigations - from property crimes to homicides - for the department. Detectives work
closely with the Kittitas County and City Prosecutor’s offices to adjudicate felony and
some misdemeanor criminal actions that occur within the city.

The average length of an investigation is about a month but can go longer depending
on the specifics of a case. Detectives spend a significant amount of their time on nar-
cotics investigations as illegal drug sales and use continue to reach into every corner of
the community.

Aside from investigations, a Detective’s primary responsibility includes contacting
witnesses, victims and suspects, searching and obtaining any evidence pertaining to a
crime and compiling cases against suspects. They also attend hearings, arraignments
and trials.

EPD Detectives are from left: John Bean, Derek Holmes, Jennifer Margheim, Ryan
Shull and Cameron Clasen.

DETECTIVES

ARRESTS/INVESTIGATIONS BY TYPE

ADULT
JUVENILE
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EVIDENCE

The Ellensburg Police Department’s Evidence Room does just what the name implies
- it holds evidence. The room has two functions: To serve as the community’s lost and
found and to securely hold all valuable pieces of evidence collected at crime scenes the
department’s officers and detectives find.

The Detective Sergeant is responsible for the Evidence Room. He makes sure items
are correctly identified, cataloged and safely stored to maintain the chain of evidence
for any future court appearances. He also must adhere to rigorous standards for the
department to maintain its state accreditation.

Aside from evidence the room hosts the varied items people find around town. Cell
phones, keys, wallets, debit cards, etc., are collected and kept for up to 60 days or until its
owner can be found. A large amount of the items are returned to their owners. But if an
item remains unclaimed for a state-specified period of time, it can be destroyed along with
other scheduled pieces of evidence, auctioned or absorbed for use by the department.

10

MOTORS

The Motors Section is made up of two officers and one sergeant whose primary re-
sponsibility is similar to the Traffic Safety Program - to perform traffic enforcement and
education.

Motors officers receive specialized training in motorcycle handling prior to assign-
ment to the section. The motorcycles allow officers more visibility to motorists’ conduct
and gives them the opportunity to educate drivers and pedestrians about traffic safety.
Hot topics include distracted driving, driver inattention and crosswalk enforcement.
Their role also works to potentially reduce traffic collisions and fatalities.

(1

327



W™= SCHOOL RESOURGE OFFICER

Ellensburg Police Department School Resource Officer Stephanie Druktenis has be-
come the friendly face behind the position of School Resource Officer. She has spent the
past two years embedded in Ellensburg schools and has earned the trust and respect of
students and teachers alike.

This past year Druktenis worked closely with Ellensburg School District staff to ensure
a safe environment for students and teachers. She and Ellensburg Police Department
Reserve Officers work with the Ellensburg High School Athletic Director to maintain
peace at sporting events and take part in school functions and assemblies.

Druktenis, School District staft and other members of the Ellensburg Police Depart-
ment hosted a successful safe driving event this year, giving students a clear under-
standing of the what is expected of them as new drivers and young members of the
community. Interested students are invited to job shadow her during her working day
and Druktenis said she has been able to help others who need her assistance through
other community functions and at the Kittitas County Juvenile Probation Office.

RESERVES

The Ellensburg Police Department’s Reserve Officers Program has a long history with-
in the department.

Reserve officers are made up of community members who volunteer their time to
serve the City of Ellensburg as a limited-commissioned police officer. Many current
detectives, patrol and motors officers began their careers in law enforcement in the
reserve program.

Reserve officers go through a strenuous hiring process similar to what the full-time en-
try level officers go through. This includes an oral board, thorough background investi-
gation as well as polygraph and psychological examinations. This allows the department
to be confident that a potential reserve officer is qualified and has the capacity and apti-
tude for police work. Newly commissioned reserve officers work with full time officers
to learn the ropes and each is required to work a minimum of 16 hours per month with
an average time being 36 hours.

Reserve officers attend a Reserve Academy with more than 220 hours of instruction.
State curriculum is taught mostly by full time officers who have been approved by the
Criminal Justice Training Commission. Once they have graduated from the Academy,
reserve officers receive a limited commission. As part of the mandated annual reserve
officer in-service training, reserves receive monthly training on subjects ranging from
vehicle operation, case law, policy updates and defensive tactics. To develop their more
practical skills reserves also are trained throughout the year on subjects including rec-
ognizing youth that are endangered or at risk, communication skills for working with
youthful subjects and report writing.

Their primary role is supporting the School Resource Officer. Reserve Officers work at
the high school, Morgan Middle School and the elementary schools. Reserve Officers
will also work high school sporting events and dances, at concerts and other school
activities.
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W CODE ENFORCEMENT

Two limited-commission officers are Ellensburg’s nuisance and parking complaint
team. Together they enforce quality of life issues while making the city a safer, more
comfortable place to live and visit.

The officers spend most of their time addressing parking issues in historic downtown
Ellensburg. But they also oversee the residential parking zones immediately north of the
city and near the Central Washington University campus where on-street parking can
be a scarce and valuable commodity. Their goal is to keep parking available at all times
for residents and their guests.

The officers also are responsible for a variety of nuisance complaints like derelict
properties, tall grass and weeds, excessive dead vegetation, illegal dumping and failure
to remove snow and ice from city sidewalks. Officers can issue warnings or citations to
those who interfere with the health and safety of the community.

ANIMAL CONTROL ==

“Through our gates pass some of the most wonderful animals in the world!”

The City of Ellensburg’s Animal Shelter was built in 1973 as a safe haven to all run-
aways, strays and impounded animals inside the city limits. Today the Shelter still acts
as a safe place for animals but its other focus is to place every animal that comes through
its doors into a warm and loving home.

The Ellensburg Animal Shelter operates with one manager, two full time officers, two
part-time aides and many community volunteers who care for the animals inside the
shelter, 24/7.

These individuals are dedicated to the safety and well-being of the variety of animals
that find their way to the Shelter. Inside the Shelter staff cares for the animals. But they
also take in impounded animals, collect license and boarding fees, release pets to their
owners, perform data entry, answer phones, write reports and maintain the Shelter’s
presence on social media.

Outside of the Shelter officers patrol for stray or injured animals, investigate reports
of animal cruelty, handle bite complaints and quarantines, protect people from vicious
animals and respond to various other animal grievences
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RECORDS

When entering the Ellensburg Police Department, whether to file a report with an of-
ficer or fill out a public records request, the first person you will see is a Records Clerks.
As your first point of contact with the Department, Records Clerks will direct you to
the appropriate forms, departments or officers to best assist you — whether by phone,
e-mail or in person.

Every record, report, ticket or document handled or generated by the department
will make its way to Records. Records Clerks are then responsible for data entry, tran-
scription of recordings, dissemination of confidential information and gathering and
reporting statistics. In addition to these tasks Records Clerks also fulfill public disclo-
sure requests, concealed pistol license applications and processes ticket payments, just
to name a few. Clerks also submit information to the National Incident Based Reporting
System on a monthly basis for further crime analysis.

SOCIAL MEDIA

The Ellensburg Police Department uses social media platforms as a fun and informa-
tive way to interact and stay connected with the community.

Through Facebook and Twitter the department is able to provide useful and timely
information on a variety of topics including public safety events like road closures or
police and/or fire activities in a specific area. Other topics may include public safety
issues or police investigations. This information is meant to educate and inform and to
establish a better understanding of the Ellensburg Police Department’s Mission through
public service announcements.

Another goal is to provide a sense of transparency into the department and its func-
tions. The department wants to have positive social networking between itself and the
community it serves by opening a line of dialog through those platforms. Other ways
the department stays in touch is through its annual community events like Cop on Top,
National Night Out, Shop with a Cop and Firefighter and Coffee with a Cop.

(1l

330



T0 VIEW CRIME REPORT MAPS GO TO CI.ELLENSBURG.WA.US AND CLICK ON TH “VIEW CRIME REPORTS IN YOUR NEIGHBORHOOD™ LINK.
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